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Refusal of Radio 
Rights to Public 


Utilities Proposed, 


Purpose to Introduce Bill Is) 
Announced by Mr. Brook- 
hart at Hearing on Couz- 
ens Measure 


Failure to Equalize 
Distribution Criticized 


Commission Accused of Laxity 
In Dealing With Profanity 
Charge; Chairman Robinson 
Gives Reply 


Legislation which would prohibit the 
ownership or operation of broadcasting 
stations by public utilities or. their sub- 
sidiaries will be offered’ by Senator 


Brookhart (Rep.), of lowa, he announced 
Jan. 10. 

At a hearing of the Senate Committee 
on Interstate Commerce relative to the 
Couzens bill (S. 6) to create a commis- 
sion on communications, which also would 
contral radio, Senator Brookhart de- 
clared he believed public utilities should 
not be accorded channels. He also de- 
plored the use of channels and owner- 
ship of broadcasting stations .by news- 
papers, but said he would offer an amend- 
ment to the pending bill to exclude util- 
ities. 

Court Decision Mentioned 

The announcement was made by the 
Senator with the Chairman of the Fed- 
eral Radio Commission, Judge Ira E. 
Robinson, on the witness stand. Judge 
Robinson had called to the Committee’s 
attention the recent decision of the} 
Court of Appeals of the District of Col- 
umbia, overruling a decision of the Com- 
mission respecting Station WENR, at 
Chicago, a 50,000 watt station, owned 
by the Insull public utility interests. 
The Commission had denied the station 
an increase in broadcasting time from| 
two days per week to at least one-half 
time. The court overruled this decision, 
granting to the Insull station one-half 
time on the channel in question, order- 
ing that this time be taken away from 
Station WLS, also-of Chicago; operated 
by The Prairie-Farmer. 

An analysis recently prepared by the 
Commission shows there are 13 stations 
on the air operated by public power 
utilities. 

In his testimony, Chairman Robinson 
disclosed that the Commission shortly 
expects to take action on the case of 
Station KWKH at Shreveport, La., owned 
by W. K. Henderson, who, it is alleged, 
uses indecent and profane language over 
his station. 


Commission Criticized 

Senator Dill (Dem.), of Washington, 
criticized the Commission for failure to 
take action against the station, and 
Judge Robinson then stated formal in- 
formation is before the Commission 
bearing on the case, which shortly will 
be acted upon. The demand has been 
made by Senator Dill, and by manv radio 
listeners, that the station be silenced, 
at least in so far as its use of profane 
language is concerned. 

Senator Dill criticized the Commission 
sharply for its failure to carry out the 
terms of the Davis equalization amend- 
ment to the radio law, which requires the 
equal distribution of radio broadcasting 
facilities among the five radio zones into 
which the country is divided. He said 
that Congress cannot trust the Commis- 
sion to distribute the facilities equally as 
the Davis amendment requires, and that 
he will endeavor to have a formula 
worked out by Congress, which will be 
“ironclad” and not give the Commission 
any leeway so that it will not misinter- 
pret the intent of the law. 

In the course of his testimony, Chair- 
man Robinson was questioned as to li- 
cense fees for broadcasting stations and 
other users of the ether; high power and 
cleared channels for broadcasting sta- 
tions; whether broadcasting stations 
should be considered public utility com- 
mon carriers, open to all, and other gen-| 
eral broadcasting questions now in con- 
troversy. 

The witness favored the imposition of 
license fees as a means of defraying the 
costs of administering radio. He op- 
posed high power and cleared channels 
generally, saying he did not go along 
with thd Commission in its interpretation 
of the Davis amendment and the subsce-| 
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Decrease Ex 
a 


pected 
In Virginia Revenue 


Lower Receipts Predicted as Re- | 
sult of Trade Decline 


State of Virginia: 

’ Richmond, Jan. 10, 
A reduction in the general revenue of 
the State amounting to about $1,700,000 
fn the next two years is expected to 
result from the “recent unfavorable de- 
velopments in business and industry,” 
according to the budget submitted to the 
general assembly Jan. 10 by Governor 
Harry Flood Byrd. 
“A material reduction in individual in- 
come taxes and probably in other classes 
of State revenue during the next bien- 
nium is considered practically imevitable,” 
the governor said in a statement relating 





to the budget, “in view of the recent un- 
favorable developments in business and 
industry. 

“According to the comptroller’s esti- 
mates, the general fund revenues will | 
amount to an average for each year) 
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Telephone Industry Foresees 
Continued Expansion for Year| Fy New Trunk 


+ 
Extension of Limits and Im- 
provement of Service E}- 


fected in 1929 | 


Telephone progress during 1929 was | 
characterized by continued extension of | 


the limits of communication, and im-| 
provement of quality, speed and depend- | 
ability, according to a study of trade} 
information made available Jan. 10 at| 
the Bureau of Foreign and Domestic | 
Commerce of the Department of Com-| 
merce. Reports from the industry’s ex-| 
ecutives indicate that telephony is ad-| 
vancing steadily, with the business out- | 
look for 1930 excellent. | 

Improvement and extension of foreign 
telephome systems has opened a con- 
stantly expanding field to the American | 
telephone user. Of a total of about 34,- 
500,000 telephones in the world, approxi- 
mately 29,450,000, or 85 per cent, can be 
connected with practically any telephone 
in the United States. The aggregate 


number of telephones in the United 
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Industrial Activity 
Shows Reduction in 


New England Area, 


Recession in November Be- 
low Seasonal Average, 
Says ‘Review of Federal! 
Reserve Bank in Boston 


Boston, Mass., Jan. 10.—A _ substantial 
decline in activity in virtually all lines 
of industry marked November in the 
first Federal reserve district, according 
to the current monthly review of the! 
Federal Reserve Bank, of Boston. 


The easy money rates of November 
and December were confined largely to 
rates on broker’s loans and to rates in 
the open market, notably on acceptances 
and commercial paper. Even in. these 
classes of paper, the ease was confined to 
the financial: centers, Rates for custom- 
er's loans secured by™ ds_and stoc 
and ordinary Tine of,.credit loans, inthe 
outlying sections, and even in the finan- 
cial centers, declined relatively little be- 
tween Oct. 23 and Dec. 23. 


Summary of Situation 


The bank’s summary of the situation 
in the district follows in full text: 

There. was a sharp recession in New 
England industrial activity during No- 
vember from the unusually high levels 
which prevailed in the second and third 
quarters of 1929, and although August 
marked the high point of the year, the 
decline in activity during September and 
October was relatively slight. In No- 
vember, however, there was a substan- 
tial decline in activity im practically all 
lines of industry, not only in New Eng- 
land but in the entire country. 

Carloadings of merchandise and mis- 
cellaneous freight during November in 
New England fell off considerably, not 
only from the October volume but also 
from the cerresponding month a year 
ago, and when allowances for customary 
seasonal changes had been made, thése 
New England carloadings figures for No- 
vember were below the average for the 
three-year period 1923-25 for the first 
tine in five years. 





Store Sales Increase 


Another type of information which is 
indicative of the trend of distribution is 
the met sales of department stores in 
New England. In November total net 
sales of all reporting New England 
stores were practically the same as in 
November, 1928, and for the first 11 
months of 1929 were 1.7 per cent ahead 
of the corresponding period a year ago. 

During the first three weeks of De- 
cember, sales of reporting Boston de- 
partment stores were nearly 2 per cent 
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Railway Mergers 
Illegal in Texas 
v v 


I. C. C. Plan Termed Con- 
trary to Comstitution 


v 


State of Texas: 
j Austin, Jan, 10. 
HE railroad comsolidation plan 
suggested by the Interstate 
Commerce Commission is contrary 
to a section of the constitution of 
Texas that forbids one railroad 
company to own stock in a parallel 
or competing line, according to an 
oral statement by Governor Dan 
Moody. 
The modern thought and trend 
in the matter of unification and 
consolidation, however, the gov- 
ernor said, has got so far away 
from the original principles that 
he is unwilling to advance personal 
views on the subject. 


‘Financial Outlook 


For 1930 Believed 
Better Than in 1929 


Alabama Bankers Advised to 
Be Optimistic and to En- 
courage Farmers to Di- 
versify Crops 


State of Alabama: 
Montgomery, Jan. 10. 


The coming year should be an im- | 
provement over 1929, in the opinion of | 


the State superintendent of banks, D. F- 
Green. In an open letter to all State 


banks he urges bankers to be optimistic, . 
but not to let optimism “find a place im | 


their note case.” 

Mr. Green recommends that banks 
make no loans for haxuries or for specu- 
lation. He asks that farmer customers 
of thé banks be urged to diversify, and 
We Siggests that no -rioney bé loaned “to 
farmers to buy foodstuffs, except in rare 
cases. His letter follows in full text: 

As TI look the financial situation over 
it seems to me that this ought:to be a 
better year than 1929. We have many 
problems yet to solwe, but our business 
and financial interests seem ‘to be opti- 
mistic, and we hope this year will turn 
the tide for better business, 


Encourage Customers 


You should be optimistic at all times, | 


but do not let optimism find a place in 
your note case. Bankers should remem- 
ber that they are the “financial physi- 
cians” of their customers, and while they 
should encourage, their customers in 
every way possible, they should not lend 
them money except when it is going to be 
a help to them. As you plan for the new 
year, may | make a_ few suggestions 
which I urge you most carefully to con- 
sider? 

Keep your assets liquid. To do this 
you should refuse all capital loans of 
every character. Let these words burn 
deeply into your mind now. Make a care- 
ful study of the needs of your custom- 
ers. 
marketing necessities. Lend no money 
for luxuries of any kind; nor for any 
kind of speculations. 

Require financial statements from all 
customers to whom you lend as much as 
$500. Make this an invariable rule. 
Business men easily can make you a 
financial statement, but you will have 
trouble getting the proper financial state- 
ment from your farmer customers. I 
am enclosing herewith a suggested form, 
which may. be of some assistance to you. 
You should have copies of this or another 
form (better if you can make it better) 
and have every farmer fill it out care- 
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Reduced Prices and Increase 


In Employment Are Predicted 


+ 


Danish Prosperity 
Continued in 1929 


vyv 
Industry Aided by Second 
Year of Good Crops 


v 


‘THE notable improvement in the 
econowic situation of Denmark 
towards the latter part of 1928 
continued through 1929 and shows 
no sign of slackening, according to 
a report received in the Depart- 
ment of Commerce Jan. 10. 


Practically all branches of in- 
dustry have been stimulated by the 
favorable position of agriculture. 
Rationalization of industry and 
greater output have characterized 
the past year with better entploy- 
ment than any time since 1925. 

The outlook for 1930, however, is 
somewhat adversely affected by the 
new German tariff schedule on 
agricultural products. Greater 
business turnover was_ recorded 
during the year and public and 
private finances improved. The 
money market was easier and 
prices stable. 

(ZTsaued by Department of Com- 
merce.) 


| 


| commodities in 


|| text: 


Massachusetts Commission 
Reviews . Industrial 
Trends in State 


State of Massachusetts = 

Boston, Jan. 10. 

The cost of combination of basic 

Jfesseachvaits in 1929 

was. about 61 cent higher than in 

1913, according to a report to the State 

legislature by the special commission on 
the necessaries of life. 


The trend of prices will be gradually 
downward, in the opinion ‘of the commis- 
sion, ‘while in the manufacturing plants 
the trend will agaim be toward employ- 
ment. The conclusions and recommenda- 
tions of the commission follow in full 


é 

This commissiont was originally created 
in a period of rigimg prices, when un- 
even advances of prices and incomes 
caused considerable disorder and the de- 
mand that the Govermment do something. 
Since 1925, however, prices in many lines 
of business have been declining, These 
lower prices, it is significant to note, 
have largely been Gue to lower produc- 
tion costs and the application of more 
efficient methods of distribution under 
the stimulus of exceedingly keen com- 
petition. 

But we are now said to be faced with 
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Make loans only for producing and 


tes Dail 


Presenting the Oficial News of the Legislextive, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the F orty-Eight States 
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is ever @ prerequisite of good } Dt 


citizenship.”” 


—Grover Cleveland, 
Presidemeé of the United States, 
1885—1889; 18983—Z897 
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Wabash’ Proposal Investments in Latin America Present Agencies 
Expand as Commerce GrowsT 9 Enforee Law 


Railway Favored 


|Missouri amd Iowa and 
Chamber of Commerce of 
Kansas City Ask Approval 
Of Unification Plan 


| State Conamissions 
| ‘Allowed to Intervene 


Boston, & Maine Railroad and 
Agencies of Kansas, Illinois, 
New York, and Detroit to 
Give Views to I. C, C. 


L 
Application of the Wabash Railway 
| in Finance Docket No. 7685 to acquire 
| control of various carriers in eastern 
‘and central territory to form a new 
trunk liné systerm extending from the 
| Atlantic seaboard to western gateways, 
is suppérted by the States of Missouri 
and Iowa, ind by the Chamber of Com- 
merce of Kansas City, Mo., according 
to petitions for leave to intervene in 
the proceedings which have been granted 
by the Interstate Commerce Commission 
in orders made public on Jan. 10. 

The Commissiom’s orders authorize the 
Public Service Commission of Kansas; 
the Chamber of Commerce of Kansas 
City, Mo.; the Kamsas City, Kans, Cham- 
ber of Commerce; the Illinois Cmmerce 
Commission; the Detroit Board of Com- | 
merce; the Boston & Maine Railroad; 
the Public Service Commission of the 
State of New York; the Board of Rail- 
; road Commigsioners of the State of Lowa, 
and the Publie Service Commission of 
the State of Missouri, to intervene in 
the Wabash: conselidation proposal. 

Most of the inteervenors did not divulge 
whether they were for or against the 

proposed p for a new east-and-west 

| system as contexmplated by the Wabash 
application, bué several supported the 
plan. 

The public serwice commission of Mis- 
souri, in, its petition for leave to imter- 
vene, said in part: 

“Citizens and 2esidents of Missouri an- 
nually ship -quantities of freight | 
between poi . State of Missouri 
and points‘ifi- Atlantic seaboard tervi- 
tory; that- the formation of a through | 
system;-operating Under a single man- | 


agement, extending from points within 


[Continued on Page 12, Column ] 


} 
' 


2 


~- 


Imposition of Tariff 


" On Silver Advocated. 


{ 
|'Producers Face Ruin Be- 
cause of Low Price, Says 
Senator Pittman 


With the price of silver the lowest in 
| history, Senator Pittman (Dem.), of Ne- 
vada, declared Jan, 10, in.offering an 
amendment to the tariff bill (H. R. 2667) 
for a duty of 30 cents an ounce on silver, 
that the situation “is one of grave con- 
cern in the United States during this pe- 
| riod of increasing idleness of labor.”’ 
| Silver bullion and ore is now on the 
free list and is carried free in the tariff 
bill. 

“The critical situation in regard to sil- 
ver is being diseussed in the press of the 
world,” said Mr. Pittman. “According 
to the Director of,the United States, 
Mints the price of silver is now the~lLow- 
est in history amd the silver dollar is 
only worth 35 cemts. The Spanish peseta 
is down to about 50 per cent of its par 
value, In Mexico, South America -and 
India do we find the same situation with 
regard to silver money. 

“In China, where silver is used almost 
exclusively as a circulating medium, the 
unprecedented drop in the price of silver 
has resulted in @ proportionate increase 
in commodity prices and a crisis has 
been reached. According to editorials of 
the New York. Times and financial papers 
it is-alleged that this situation is caused 
by an oversupply of silver due to the 
demonetization of silver and the estab- 
lishment of gold standards in various 
| countries. 

“This is undoubtedly true. It is not 
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| 


~ 


[Continued ove Page 14, Column 7 


Rehearing Is Sought 


| In State Bank Case 
| Levy on Depositors Guaranty 
Fund Termed Ruinous 


State of Nebraska: 
Lincoln, Jan. 10. 

The collectiom of special assessments 
levied against State banks for the bene- 
fit of the depositors’ guaranty fund, 
which was held valid recently by the 
Supreme Court of Nebraska (IV U. S&S. 
Daily 2719), would destroy a large mum- 
ber of State banks, with enormous losses 
to their depositors, according to a mo- 
tion for rehearimg filed Jan. 10 in the 
Supreme Court im the case of Abie State 
Bank v, Governor Weaver and Secretary 
Bliss, of the department of trade and 
commerce. 

“If the assessments, which have accu- 
mulated now to over $2,264,000, are en- 
forced and an additional assessment of 
$1,508,000, which is due, is collected, it 

| will put an end to the State banking sys- 
| tem,” the motiom states. 

| “If the judgmment of the trial court is 
| affirmed and these assessments enjoined, 


[Continued ove Paye 12, Column 3.) 


House Committee 


Seeks Naval Cut 


A 


Resolution Hopes for Suc- 
cess of Conference 


v 


HE that the five-power naval 
conference soon to assemble in 
London will reach agreements for 
relief from the burden of competi- 
tive naval construction and assur- 
ance of national security to peoples 
and governments is expressed im a 
resolution adopted by the House 
Committee on Foreign Affairs 
Jan, 10. 

The resolution was submitted to 
the Committee by its chairman, 
Representative Porter (Rep.), of 
Pittsburgh, Pa. It was adopted 
unanimously by the Committee and 
was transmitted to the United 
States delegation, now en route to 
London. 


Progressives Fight 


Rule by Monopoly, 
Says Mr. Wheeler 


Regulatiom of ‘Mergers and 
Chains That Control Busi- 


ness’ Listed Among Aims 
Of Western Bloc 


Effective government regulation of the 


“great mergers and chains which domi- 
nate and control the business of the en-| 
and of the “huge electric} 
were named Jan. 10 by} 
Senator Wheeler (Dem.), of Montana, | 
as some of the purposes of “Western! 


tire country”’ 
power systems, 


Sed 


Progressives’? im the Senate. 

Speaking ower Station WRC and af- 
filiated stations of the National Broad- 
casting Company, 
equality between agriculture and ind 


us- 
try in the traiff is the aim of Pro a 
ey 


sives”. in’ opposing the 'Stidet- : 
tariff bill, 


“The westerm Progressives are fight- 


‘ing against the domination of Congress | 
| by men who represent selfish corporate | 


interests, because they believe sincerely 


| that unless the growing concentration of 


wealth and power is checked this Na- 


| tion will soon be converted into a plutoc- 


racy where a few supremely rich men 
will rule and the rights of the common 
men will be trampled under foot. We 
have seen the development of huge merg- 
ers. and the rapid increase of chain banks 
and chain stores throughout the country, 
until today the genuinely independent 


| banker and imdependent business man is 


rapidly disappearing from our life. The 
type of men whose enterprise built up 


| the Nation have been driven out of busi- 


ness in every State in the Union, and 
their places have been taken by the hired 
agents of the great mergers and chains 
which dominate and control the business 
of the entire country. We believe that 
these great aggregations of wealth must 
be subjected to effective Government 
regulation if the people are to be pro- 
tected from the inevitable evils of un- 
regulated monapoly, he said. 
Regulation Is Demanded 

“As much as I detest bureaucracy in 
government, realizing the inefficiency, 
and in many imstances, the utter incom- 
petence, the price that these great com- 
binations are going to have to pay is 
Federal regulation by a bureaucracy. 


| And this is mot only going to be de- 


manded by the people in the case of 
power, of radio and other public utilities 


| but it will be demanded of our chain | did not desire to influence the work of the | 
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Usual Insurance Rate Applied 
| To Aviators on Ordinary Risks 


‘State Superintendent’s Rul- 


ing Is Upset by New York 
Court of Appeals 


State of New York: 
Albany, Jan. 10. 


Commercial, military, naval amd ama- | 


teur aviators will be able to obtain life 


insurance against ordinary hazards at 


regular rates by virtue ofa decision of 


| the Nev York Court of Appeals, Jan. 7, 


upholding the Metropolitan Life Insur-; 
ance Co,, in certiorari proceedings insti- | 
tuted against the State superintendent of | 
insurance. 

The court has upheld the opinion of the 
appellate division, permitting all life 
insurance companies doing business in 
the State to issue policies on the lives of 
aviators at regular rates, the full face of 
the policy to be paid for death from any 
ordinary cause, while liability in event of 
death as a result of an airplane accident 
is limited to the reserve on the policy. | 

The Metropolitan, in 1928, asked per-| 
mission of former Superintendent of In-| 
surance Jamies A. Beha to issue policies 
on the lives of aviators at regular rates 
to give full protection against all haz-| 
ards except that of aviation. This was| 
requested, it was stated, because the in-| 
surance status of those engaged in avia- | 
tion as @ profession or pastime never | 
has. been established satisfactorily. Due | 
to a lack of experience which made it 
impossible to determine accurately the 
risk of death incident to aviation, some | 
companies have excluded such risks alto- 


[Continued on Page 4, Column 4.) | 


Mr. Wheeler said that | Sem! & more favorable case for the power | 


[Trade and Financial Rela- 


Year 1928 


United States investments in ‘| 
American countries are estimated to have | 
| been between $4,652,000,000 and $5,552,- 
| 000,000 in 1928, a result of the increase 
| in inter-American trade which today con- 
| stitutes 20.7 per cent of our total trade 
| with the world, according to a statement 
|issued Jam. 10 by the Department of 
| Commerce in conjunction with the release 
| of a bulletin on United States trade with 
| Latin America in 1928. 
|. New net investments of American cap- 

ital in Latin America in 1928 in publicly 
offered securities alone amounted to ap- 
|proximately $330,088,000, which com- 
| pares with similar investments in Europe | 
| of $597,907,000 in the same period, it was 
stated. 

The active attempts of European com- 
|petitors to obtain a greater share of the 
Latin-American market was noticeable 
|in 1928, especially in the cheaper type 
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Utilities Association 
Defends Examination 


Of School Textbooks 


Charge That Effort Was 
Made to Obtain Biased 
Presentation of Affairs of 
Power Industry Is Denied! 


Counsel for the Joint Committee of 
| National Utility Associations concluded | 
the presentation of documentary evidence | 
before the Federal Trade Commission, | 
Jan, 10, with the declaration that at no 
time have representatives of the electric 


| light and power companies ever tampered | 
with school textbooks in an effort to pre-| 








as chad been eres in the| 
x vestigation of utility pub- 
“Sig ‘ 


interests, 3 
Con , 

licity i s. i So a fh 
With declaration by Bernard F,| 
Weadock, tHe..dgint Committee’s counsel, 
that there was no evidence anywhere to 
show that the publicity agents of utility | 
linterests had brought about revision of | 
|textbooks containing antiprivate. owner-| 
ship argument, the utility representatives 
| prepared to call their first witness. 


Further Sessions Deferred 


The sessions were adjourned to Jan. 
14 when P. S. Arkright, of Atlanta, Ga.,| 


former president of the National Electric | 
Light Association, will be called. Mr. 
Weadock stated he intended to use a 
limited number of witnesses, possibly as 
few as two or three. 

| The day’s session, which was _shorter| 
than usual was occupied by Mr. Weadock 
entirely with submission of documents 
and other material in support of the utili- 
ities’ contention that there had been no 
leffort made to alter textbook material | 
leither in colleges or public schools. He| 
| presented, among these, the full text of | 
|a report by the educational members of 
|the Cooperation with Educational Insti- 
| tutions Committee of the National Elec- 
tric Light Association. 


| Committee Made Survey 
This report was drafted by a commit-| 
|tee headed by C. 0. Ruggles, of Ohio} 
| State University, and Mr. Weadock in- 
formed the Commission, the industrial | 
members of the committee had with- 
drawn from participation in the survey 
directed by Mr. Ruggles after the Fed- 
eral Trade Commission investigation had 
| been instituted. The industrial members 








| 
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Michigan Lists 
Building Projects 
vy 


Expense of $212,000,000 | 


Planned for Year 
v 


State of Michigan: 
Lansing, Jan. 10. 
XPENDITURES in excess of 
$212,000,000 for public improye- 

ments and additions by utility and 

industrial plants will be made dur- 
ing 1930, according to a report to 
the Secretary of Commerce, Robert 

P. Lamont, by Governor Fred W. 

Green, 


The governor stated that reports 
from the vities.from which he has 
heard indicate expenditures of $45,- 
000,000 for public works, and $5,- 
400,000 of this is now under way. 
The State will expend $7,925,775 
for new buildings and improve- 
ments om old omes, he said 


Other large expenditures re- 
ported by the governor include 
$14,000,000 by the Pere Marquette 
Railroad, $32,000,000 by the Bell 
Telephone Company, $27,000,000 by 
the Detroit Edison Company, 
$24,000,000 by the Consumers 
Power Company, $7,500,000 by the 
Grand Trunk Railroad, and $30,- 
000,000 by the Ford Motor Com- 
pany. 


. 


tions Reviewed for | 


Called Inadequate 


Inefficiency Shown by Pre- 
limainary Survey, Says Na- 
tional Commission on En- 
forcement and Observance 


Facilities Overtaxed 


In Handling Crime 


Prohibition Studied With View 
To Developing _ Proposals 
For Action on Most Urgent 
Questions 


The entire inadequacy of the criminal 
law enforcement machinery of the coun- 
try has been unquestionably demon- 
strated by the prelimimary surveys of 
the National Commission on Law Observ-" 
ance amd Enforcement, the Commission 
announced Jan. 10 in a statement sum- 
marizing its activities since its organiza- 
tion sewen months ago. 


Prohibition automobile theft, white 
slave traffic, immigration and other crimi- 
nal laws of the Federal Government, it 
was declared, have overtaxed the capacity 
and effectiveness of the mational agencies 
of enforcement, 


Discussing prohibitiom it was stated 
that a consitlerable portion of the activi- 
ties of the Commission has been given 
to development of proposals for action 
on most urgent questions. One phase of 
the work meriting such special examina- 
tion, it was set out, is the question of 
the better coordination of Federal 
agencies and centralization of respon- 
sibility. Special attention is also being 
given to the administration of the law 


with respect to the manufacture and 
sale of industrial alcohol, 


Abuses in Law Enforcement 


As to abuses in the enforcement of 
the law, the statement explained that 
facts were being collected by one branch 
of the Commission on the use of the 
third degree, intimidation and other im- = | 
tors and judicia ters: as om as of 
administrative and emforcing officials; — 

Public support is due the Law En- 
forcement Commission whose inquiry 
should be as complete and searching in 
scope as possible, Senator La Follette 
(Rep.), of Wisconsin, declared Jan. 10. 

Attacks which have been made on the 
Commission disclose a deliberate effort 
to “hamstring” it, according to the Wis- 
consin Senator. While it is conducting 


|the investigation, he stated, the Com- 


missiom should be accorded “respect and 
consideration.” 

Senator La Follette’s statement will 
be published in full text in the issue of 
Jan. 13. 

The statement by the Law Enforce- 
ment Commission follows in full text: 


Commission Divides Work 


The National Commission on Law Ob- 
servamce and Enforcement, organized 
some seven months ago, has held during 
the present week its nimth regular meet- 
ing. ‘The broad purpose of the Com- 
mission being a searching examination 
of criminal law enforcement, including 
prohibition, the organization of its work 


|naturally falls into the conduct of police, 


prosecution, courts and judicial proce- 
dure, the management of penal institu- 
tions, and the causes of crime; the ob- 
jective of all of which is to determine 
positive measures of reform which will 
secure more prompt and effective justice. 

_The Commission some months ago di- 
vided its work among 11 principal com- 
mittees, dealing respectively with the 
subjects of: . 

Potice, prosecution, courts, penal in- 
stitutions, probation and parole, prohibi- 
tion, cost of crime, causes of crime, 
juvenile delinquency, criminal justice 
and the foreign born, Abuses in enforce- 
ment, statistics. 

A preliminary examination by the 
Commission demonstrated unquestion- 
ably that the criminal law enforcement 
machinery of the country is entirely 
inadequate; that prohibition, automobile 
theft, white slave traffic, imm gration 
and other criminal laws of the Federal 
Government have overtaxed the capacity 
and effectiveness of the national machin- 
ery for enforcement. The relations of 


[Continued on Page 3, Columh 1.] 


Extension of Air Mail 
To Winnipeg Planned 


Business With Camada Is Said 
To Warrant Additional Service 


Extension of the present air mail serv- 
ice between the United States and 
Canada by the establishment of a new 
jroute to serve Winnipeg, Manitoba, has 
|been recommended to the Postmaster 
General, Walter F. Brown, as a result 
of a conference held recently with Ca~- 
nadian postal officials «by the Second As~ 
sistant Postmaster General, W. Irving 
Glover, in charge of the air mail service 
in this country, the Post Office Depart— 
|ment announced Jan. 10. : 

Mr. Glover proposes to reach Winnipeg 
by way of St. Paul and Minneapolis, 
Ninn., in addition to the present air mail 
service between Albany, N. Y, and 
Montreal, Canala. Such an extension, 
Mr. Glover said, will result in inestimab! 
value to both the United States 
Canada, Mr. Glover praised the ef- 
ficiency of the Canadian air mail service 
|which operates routes flying planes | b 
| 2,000,000 miles annually under flying cone | 


a 





[Continued on Page 12, Column 1.) 





' ternational Conference on 
Problem Scheduled to Be 
Held in 1930 


By A. J. Tyrer 
of Navigation, Department 
Commissioner iS Saeae 
_ ‘The American traveling a and ex- 
pee shippers of merchandise have per-| 
e not fully realized the importance | 
E naa far-reaching effect of the act of Mar. 
2, 1929, requiring that all vessels leaving 
ports of the United States in the foreign 
trade shall carry on their sides amidships 
a mark known as a load line or “Plimsoll 





mark” which shall determine the depth | 
to which such vessels may be loaded with | 
safety. | 

The Secretary of Commerce under the 
law is charged with the determination of | 
the exact location on the vessels of this 
load line mark. To this end he is pre-| 
paring regulations based on_ scientific 
study of the construction and stability 
of all types of foreign-going vessels op- 
erated in the various 


a 


foreign trades. | 
This work is being done by a committee 
of experts and before the promulgation 
of the regulations it is proposed that the 
sommittee shall visit the warious sec- 
tions of the country and, through hear- 
ings and consultation with the interests 
affected, secure first-hand information 
which will be the basis of the regula-| 
tions the committee will prepare for sub- | 
mission to the Secretary of Commerce | 
for approval. 


Aims to Protect Life 


The primary purpose of the law is) 
safety of life and property and the avoid- 
ance of the damage and extensive re- 
pairs inevitable with inadequate free- 
board. There is a depth to which every 
vessel may be loaded with safety and 
the great majority of our shipowners 
conform to that safety line. In doing 
so they should be protected from any) 
owner of a vessel who, for economic 
reasons, may be inclined to take unnec- 
essary risks in overloading his vessel. 
The establishment of the load line regu- 
lations amd the marking of vessels in 
accordance therewith should be an éf- 
fective check on such unfair competition. | 

Under no circumstances can the load | 
liné water mark be placed on the ves- 
sels above the actual line of safety. At} 
the same time, however, there must be | 
considered the economic and practical as- 
pects of the question and, in the stress 0: 
competition on the sea, it is essentia:| 
that the American merchant marine) 
should not be handicapped to any extent 
greater than is necessary to the safety of 
the ships, their passengers and crews. | 

For over a century the leading mari-| 
time nations of the world have recog- 
nized the necessity for restrictions on 
loading vessels. The marking of ves- 
sels, however, was not: made statutory 
until Great Britain took such action In 
1875 and it was not until 1890 that the 
placing of the load line marks was made 
compulsory in accordance with rules con- 
tained in “Tables of Freeboard,” which 
were issued by the British Board of 
Trade. 





Alterations Necessary 


The rules which were then promul- 
gated later were adopted with or with- 
out modifications by the principal mari- 
time countries. 

A careful study of the actual opera- 
tions of the rules and their technical and 
general effect on practical navigation 
was made by the British Board of Trade 
in 1923. In the 38 years during which 
these rules had been applied, there had 
been progressive developments in the de- 
sign, structural efficiency and the equip- 
ment of ships. As the existing rules were 
the result of the slow growth of experi- 
ence in loading and handling cargo ships, 
additions and alterations to the rules be- 
came necessary from time to time and 
these modifications tended to make the 
rules more complicated in application 
than was necessary. The British Board 
of Trade therefore has submitted a re- 
port with amended and clarified regula- 
tions covering British foreign trade 
vessels, 

It is proposed in the Spring of this 
year to hold an international conference 
with a view to securing uniformity in 
load line regulations of the various mari- 
time countries. 


Bill Is Submitted 


It is important that, prior to this pro- 
posed conference, the United States 
should have prepared the regulations pro- 
posed to be applied to vessels leaving our 
ports. 

Appreciating the importance of load 
lines to safety of vessels, their passen- 

rs and crews, the Senate passed a reso- 
ution S. Res. 345 70th Congress, 2d 
session, directing the Secretary of Com- 
merce to make a study of seagoing ves- 
sels in the coastwise trade and those on} 
the Great Lakes with a view to similar 
legislation in those trades. 


In accordance with that resolution the 
Secretary of Commerce has submitted to 
the Senate a draft of a bill similar to 
that governing the foreign trade, making 
provision for such load lines. It is recog- 
nized that, in our coastwise and Great 
Lakes trades, we have conditions not 
found in the foreign or off-shore trade, 
not only in the character of the naviga- 
tion, but more especially in the types of 
vessels. 

The Department is satisfied that there | 
can be little reasonable objection to the 
establishment of lines on vessels for the | 
purpose of insuring safety of life and| 
property afloat. \ 


Governor of Panama Canal | 
Zone Given Power to Pardon 


The governor of the Panama Canal 
one 18 empowered to grant pardons, 
| paroles and reprieyes for offenses against 
| the laws, in an executive order signed 

} 7 President, and made public by 
é Department of State Jan. 10. The 
' amendment follows in full text: 

' Sec. 1. The governor of the Panama 
| Canal Zone is hereby empowered to grant 
: ms, paroles and reprieves for of- 
, @gainst the laws, orders and reg- 
» ulations of the Canal Zone, and to com- 
, te semtences and remit fines and for- 

: res; provided however, that no par- 
) don shall be granted by the governor, | 
/and no fine or forfeiture shall be re- 

d, until an application therefor shal! 
e m submitted to a pardon board | 
five members, to be designated by | 

governor, and approved in writing by \ 

ty thereof. 
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Proceedings of January 10, 1929 
The Senate 


A quorum call followed immediately 
upon the convening of the Senate, 
Jan. 10. 

Senator Borah (Rep.), of Idaho, ob- 
tained consent to have the clerk read a 
letter to him from the American Li- 
\brary Association, presenting the atti- 
tude of the council of the association 
toward the proposed amendment to the 
tariff bill offered by Senator Cutting 
(Rep.), of New Mexico, which would 
remove from customs officials the right 
to bar entry to books they consider 
obscene. 

This letter, which said it expressed 


| the sentiments of more than 12,000 


members of the association, announced 
the earnest support of the amend- 
ment, not because it wants obscene 
literature to have entry into the United 
States but because it is “not willing | 
to place the censorship in the hands | 
of customs officials whose established | 
record borders on the absurd.” Many 
books important to educational ad- 
vancement have been barred, it said. 
Senator Pittman (Dem.), of Nevada, | 
presented an amendment to the tariff | 
schedule on silver. (Detailed discus- | 
sion on page 1). | 


SEVERAL SENATORS obtained per- 
mission to have matter printed in 
the Congressional Record. 

Vice President Curtis had the clerk 
read a telegram from Governor Samp- 
son, of Kentucky, announcing the ap- 
pointment’ of Representative John M. 
Robsion to fill out the unexpired term 
of Frederic M. Sackett, who —re- 
signed to become Ambassador to Ger- 
many. The telegram contained a 
transcript of Mr. Robsion’s certificate 
of election. 

Senator Borah asked if the tran- 
script was designed to take the place 
of the actual certificate. Mr. Curtis 
replied in the negative. 

Debate on sugar rates in. the tariff 
bill was begun by Senator Broussard 
(Dem.), of Louisiana, with discussion 


| of the amendment offered by Senator 


Harrison (Dem.), of Mississippi, to re- 
tain existing law. . (Detailed discussion 
on page 14.) 

Senator Smoot (Rep.), of Utah, 
Chairman of the Finance Committee, 
followed Mr. Broussard on the floor, 
and was in turn followed by Senator 
La Follette (Rep.), of Wisconsin, 

On motion of Senator Smoot, the 


Senate recessed at 5:27 p. m. until noon | 


Jan. 11. 


The House of Representatives 


THE HOUSE convened at noon, Jan. + 
10. The chaplain, Rev. Dr, James 
Shera Montgomery, offered prayer. 
The journal was read. A message from 
the Senate announced its passage of 
Senate Resolution 2657 and Senate 

Resolution 2675. 

Representative Cramton (Rep.), of 
Lapeer, Mich. discussed a purported 
agreement of House leaders against 
putting through the President’s pro- 
gram for prohibition enforcement. Mr. 
Cramton said newspaper articles were 
erroneous. The House is for enforce- 
ment of all law, he said, and will speed- 
ily approve the President’s program 
for prohibition enforcement. The 
method of procedure, whether by a 
special committee or by regular com- | 
mittees, he said, is immaterial. (Mr. 
Cramton’s speech is printed on page 
3.) 

Representative LaGuardia (Rep.), of 
New York City, replied to Mr. Cram- | 
ton, saying if Mr. Cramton is ready to 
proceed “so are we. Now is the time 
to show your strength.” 

Mr. LaGuardia read excerpts from 
a Washington newspaper referring to 
the S. S. “George Washington” and its 
alleged liquor supply. 


* 


EPRESENTATIVE CHALMERS 
(Rep.), of Toledo, Ohio, called at- | 

tention to H. J. Res. 132 arding 
elevation of the Polish legation an 
embassy. A companion resolution (S. 
J. Res. 115), has just passed the Senate. 

Representative Dyer (Rep.), of St. 
Louis, Mo., said that the House will 
support the President in carrying out 
recommendations of the executive law 
enforcement. Mr. LaGuardia sug- 
gested that Mr. Dyer did not speak 
for the Judiciary Committee but for 
himself only. Mr. Dytr replied that 
he stated the general attitude of 
House Members. 

Representative Nelson (Rep.), of 
Madison, Wis., asked for consideration 
of a Civil War pensions bill (H. R. 
7960). No action was taken. 

Representative Schafer (Rep.), of 
Milwaukee, Wis., spoke on prohibition. 

Representative LaGuardia spoke 
briefly on prohibition, stating that 
“there is an interesting confusion in 
the ranks of the drys.” (Detailed dis- 
cussion on page 3.) 

Representative Rankin received per- 
mission to speak 45 minutes, Jan. 14. 

ry 


EPRESENTATIVE ROBSION, who 

has been appointed Senator from 

Kentucky, delivered a farewell ad- 
dress. 








Embassy in Poland 
Is Urged in House 


Representative Chalmers Asks | 
Support of Proposal 


Legislation to raise the diplomatic re- 
lationship of the United States and Po- 
land to an ambassadorial basis, instead 
of having ministers between the two 
countries, was urged in the House Jan. 
10 by Representative Chalmers (Rep.), 
of Toledo, Ohio. 


S. J. Res, 115, for that purpose, has 
just been introduced in the Senate by 
Senator Moses (Rep.), of New Hamp- 
shire. 


“T am interested in promoting friend- | 
ship between two great peoples,” said 
Representative Chalmers. “I remind 
you of the distinguished and valiant 
services of two great Polish patriots, 
General Kosciusko, the engineer who 
built the defenses at West Point durin 
the’ Revolutionary War, and Gener: 
Pulaski, the Polish patriot, killed at the 
battle of Savannah. These and other 
Polish citizens have assisted in welding 
the strong bond of friendship between 
the Polish and American peoples for 
the past 150 years. 

“The Republic of Poland stands fifth 
among the European .nations in popula- 
tion and no nation in Europe has mani- 
fested a more cordial and friendly feel- 
ing toward the United States than has 
Poland. 

“T believe that the Polish element in 
our national life has been one of the 
principal factors in assisting the United 
States in securing its enviable position 
as the leading Nation of the World today. 
A large percentage of the people of To- 
ledo are Polish descendants” 


John M. Robsion Named 
Senator From Kentucky 





State of Kentucky: 
Frankfort, Jan. 10. 
John M. Robsion, of Barbourville, has 
been appointed by Governor Flem D. 
Sampson as United States Senator to 
succeed Frederic M. Sackett who has 
been named Ambassador to Germany. 
Mr. Robsion is Representative from the 
eleventh congressional district. . 


The House, upon motion of Repre- 
sentative Barbour (Rep.), of Fresno, 
Calif., resolved itself into Committee 
of the Whole for consideration of the 
War Department appropriations bill. 

Representative Collins (Dem.), of 
Meridian, Miss., spoke on the appro- 
priations for the military establish- 
ment, which, he said, continue to 
grow in volume. The bill represents 
a substantial increase over that for 


1930 and “is entirely out of accord“ | 


with public —_ for economy and the 
current trend for peace,” he said. (De- 
tailed discussion on page 2.) 

Representative Simmons (Rep.), of 
Scottsbluff, Nebr., a member of the 
Committee on Appropriations, de- 
fended the Reserve Officers’ Associa- 
tion against remarks by the previous 
speaker, saying that the association 
does not dominate Congress or the 
Appropriations Committee. He said 
the Reserve Officers Training Corps 
performs a valuable service. 

A 


HE PRESENT housing of the Army 
is insufficient, said Representative 
Johnson (Rep.), of Hoquiam, Wash. 
The Army is not too large, he asserted. 
“There is an unjustifiable, shocking 
waste taking place at Muscle Shoals,” 
said Representtaive Wright (Dem.), of 
Newnan, Ga., in discussing the appro- 
priation of $260,000 for use at Muscle 
Shoals, Tenn. Asked why excess power 
could not be sold, he said the Alabama 
Power Co. has.a monopoly on frans- 
mission lines, 


Representative McSwain (Dem.), of 


| Greenville, S: C., spoke in defense of 


military training in colleges and’ uni- 
versities. 

Conditions in the Army Air Corps 
were discussed by Representative Taber 
(Rep.), of Auburn, N. Y., a member of 
the Appropriations Committee. 


The reading of the bill for amend- 
ment began at 4:15 p. m. The bill 
comprises 92 printed pages. The clerk 
read the provisions rapidly, with fre- 
quent interruptions by members asking 
questions about individual provisions. 

a 
‘THE COMMITTEE of the 
arose at 4:55 p. m., on motion of 
Mr. Barbour. 

Representative Tilson (Rep.), of 
New Haven, Conn., majority leader, 
reported that no resolutior had been 
reached on the War Department ap- 
propriations bill, and the House ad- 


journed at 4:57 p. m., unti: noon, Jan. 
11, upon motion of Mr. Barbour. 


Virginia Senate Approves 
Higher Salary for Governor 


State of Virginia: 
Richmond, Jan. 10. 
Senate bill No. 1, increasing the sal- 

ary of the governor from $5,000 to 
$10,000 a year, was passed by the senate 
Jan. 9 and went to the house of dele- 
gates, where it was referred to the com- 
mittee on appropriations. 
_ The bill must be passed before the 
inauguration of the new governor, John 
Garland Pollard, on Jan. 15, to be con- 
stitutional if applied to the next ex- 
ecutive. 


Additional $500,000 Asked 
For Supreme Court Building 


A supplemental estimate of $500,000 


| for a United States Supreme Court 


building was forwarded to the House 
for consideration Jan. 10 by President 
Hoover. 


Whole | 


Into Lobbying on 
Sugar Duty Rates 


Director of Publicity Burtau 
Tells of Work and’ Urges 
Further Investigation’ of 
Domestic Companies 


Investigation of the so-called lobby by 
the Senate Judiciary subcommittee in- 
vestigating lobbying was completed Jan. 
10 with the questioning of Mrs. Gladys 
Moon Jones, director of a Washington 
ublicity bureau representing the United 
States Sugar Association, of Cuban 
| sugar interests. 

Chairman Caraway (Dem.), of 
Arkansas, announced orally after the 
hearing that he did not expect to call 
further witnesses in the sugar lobby. 
The subcommittee will meet again Jan. 
14, he said, and will question Eugene R. 
Pickerell, customs attorney for im- 
porters. 

Mrs. Jones, in addition to testifying 
as to the activities of her bureau in 
|opposing a higher sugar tariff, told the 
‘subcommittee that she thought its in- 
| vestigation unfair. She said that the 
| subcommittee had made a long investi- 
jgation into the activities of the Cuban 
| sugar interests but had not gone so 
| thoroughly into the activities of the do- 
mestic sugar interests. 

She made public a written statement 
|in which she maintained that one of | 
|the chief purposes of the subcommittee | 
iwas “to create political difficulties for | 
| President Hoover.” 
| Receipts Explained 
| Mrs. Jones explained to the subcom- | 
j mittee at the opening of the hearing 
! that she maintains a publicity bureau in 
| Washington and that she had had a con- 
| tract with the United States Sugar As- | 
| sociation, representing Cuban interests, 
| since Mar. 4, 1929. She stated that she 
received a salary of $230 a week and 
office expenses, which have amounted to 
| about $700 a week. Her work, she said, 
| was “mobilizing public opinion,” includ- 





ATURDAY, J 


Safeguards Against Reduced Wages 
In National Building Program Urge 


| But is it absolutely necessary? 





ling the issuing of special literature and 
correspondence against increase in the 
| Sugar tariff. 
or six months she also had a contract 
with the American Chamber of Com- 
merce of Cuba, receiving $1,333.33 a 
month, Mrs. Jones said. In addition she 
|has other clients, she testified. 
| The witness stated she had employed 
a Spanish translator to keep in touch 
| with editorial opinion in Cuba and other 
countries in Central and South America. 
Questioned by Senator Walsh (Dem.), 
of Montana, about creating a “hostile 
| sentiment in Central and South Amer- 
jiea,’ Mrs. Jones denied “that she had 
| kept a translator in her office to follow 
|the progress of publicity to that end. 





[Continued on Page 11, Column 1.] 
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‘Senate Majority Confers 
On Committee Assignments 
—enecrengperenion 





A conference of the majority party of 

the Senate Jan. 10, to consider commit- 
tee assignmenjs recommended by its 
Committee on Committees, failed to re- 
sult in approval of the Committee slate 
| and accomplished little beyond the unani- 
mous selection of Senator McNary 
(Rep.), of Oregon, as assistant. majority 
| leader, 
Mr. McNary, who is also chairman of 
| the Committee on Committes, succeeds 
| Senator Jones (Rep.), of Washington, 
| who resigned to take the chairmanship of 
the Apprepriations Committee. 

The majority leader, Senator Watson 
| (Rep.), of Indiana, said orally after the 
| conference that there had been a general 
| discussion of the weight to be given sen- 
|iority and geographical location in mak- 
ing assignments to committee vacancies 
and that there will be another confer- 
ence Jan. 11, at which time he expects 
|the recommendations of the majority 
Committee on Committees to be approved. 
| Discussion was opened in the confer- 
jence, he said, by Senator McMaster 
| (Rep.), of South Dakota, who objected 
| because he had.not been assigned to the 
| Interstate Commerce Committee instead 
}of Senator Hastings (Rep.), of Dela- 
| ware, whom he ranks in seniority. Mr. 








McMaster is a member of the so-called 
“Progressive bloc.” 


| 


Postponement Is Waived 
In Collection of Mail Fees 


| The mandate of the Supreme Court of 
the United States in the case of Lucken- 
bach Steamship Co. v. United States, No. 
49, which was decided on Jan. 6 (IV U. S. 
Daily) in favor of the steamship com- 
| pany, will issue immediately instead of 
following the usual procedure of a 25- 
jday delay, according to a court order 
of Jan. 10. 

The decision of the court declared that 
the ports within the Panama Canal Zone 
are “foreign ports” within the meaning 
of a statute providing for the payment 
of charges for the ocean transportation 
of mails, The petitioner had been paid 
at the rates provided for the carriage of 
mails to possessions of the United States 
so that the decision allowed it to recover 
the difference between that amount and 
what the amount was for the carriage of 
mails to “foreign ports.” 





Mexico’s Ratification of General Treaty 
Of Inter-American Arbitration Received 


State Department Announces Guatemala Has Ratified Con- 
vention of Inter-American Conciliation 


Mexico’s ratification of the general 


treaty of inter-American arbitration and 
the protocol of progressive arbitration 
has been received in Washington, and 
Guatemala has deposited with Chile its 
ratification of the general convention of 
inter-American conciliation, the Depart- 
ment of State announced on Jan. 10. The 
Department’s statement with respect to 
Mexico follows in full text: 

“On Jan. 9, Senor Don Manuel C. Tel- 
lez, the Mexican Ambassador, deposited 
in the Department of State the instru- 
ment of ratification of Mexico to the 
General Treaty of Inter-American Arbi- 
t.ation and the protocol of Progressive 
Arbitration signed in Washington on 
Jan. 5, 1929. 

“Mexico was the third country to de- 
posit its ratification with the Government 
of the United States, the ratification of 
the Dominican Republic having been de- 


posited on Sept. 17, 1929 and that of 
Guatemala on Oct. 28, 1929.” 


The State Department’s statement re- 
garding Guatemala follows in full text: 


The Department has received a com- 
munication dated Jan. 6 from Senor Don 
Carlos G. Davila, the Chilean Ambassa- 
dor, transmitting a communication to the 
Secretary of State from the Chilean min- 
ister of state informing the Department 
that on Nov. 15, 1929 the republie of 
Guatemala deposited with the Chilean 
ministry of foreign affairs the instru- 
ment of ratification of the General Con- 
vention of Inter-American Conciliation 
signed in Washington on Jan. 5, 1929. 

Guatemala was the second country to 
deposit its ratification, the United States, 
which was the first, having deposited its 
ratification with the government of 
Chile Mar, 27, 1929, 


. fyornomtsao Srarements Onty Are Presenrep Heretn, Berna 
UBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY 


Dangerous Situation Intwolved in General Rule of Accept- 
ing Lowest Bid, Says Mr. Stewart 


By Ethelbert Stewart 
United States Commissioner of 
Labor Statistics 

A nationwide ee program is in 
the offing for 1930. uch of this will 
be public building, or construction work 
of various types, by Federal, State, 
county and municipal governments. It 
is being projected to provide work for 
the qnenticyed: or at least to take up 
the slack that has come or is feared as 
a result of our late Wall Street un- 
pleasantness. 

Meantime, let us see to it that public 
construction plans to relieve unemploy- 
ment be not used to break down wage 


| rates in the construction industry nor in 


any of its branches. A most dangerous 
situation arises at this time out of a 
general rule, held to be «bligatory, that 
ublic contracts must be let to the lowest 
idder. It is conceivable that this may 
render a needed and immediate remedy; 
really, and in the long run, a permanent 
injury. 

When the lowest bid is such by reason 
of lower wages intended to be paid, then, 
socially, commercially and industrially, 
it may be the most expensive bid. If 
legislation is necessary to cure this evil 
we should have it and avave it quickly. 
Is :t not 
practicable and legal to require that all 
bids shall state the rates of wages and 
hours of labor by occupatiuns upon which 


| the bid is predicated? 


Then, if the lowest bid is so by reason 
of proposed low wages, it may be elimi- 
nated as an unsocial bid, contrary to the 
best public policy. The wage rates and 
labor conditions specified in the bid of 
the successful bidder would then be writ- 
ten into and made a part of the contract. 
This does not mean that wage rates 


| would be made uniform throughout the 


country. The bidder would be required 
to state the rates he intended to pay on 
the specific project and in the locality of 
the proposed project. 

Phis would prevent in the future, and 
in the present unemployment uneasiness, 
the practices complained of before the 


Twelve Consular Officers 
Are Officially Recognized | 


Official recognition has been accorded 
to 12 foreign consuls and vice consuls to 
the United States, the Department of 
State announced Jan. 10. The list, as 
made public by the Department, follows: 

Panama—Thomas J. Owens, consul at 
Cleveland, Ohio; Francisco Maleck Jr., 
vice consul at. New York. 

Netherlands—A. P. F. C. Esser, consul 
at New Orleans for the States of Ala-| 


}bama, Louisiana, Mississippi and that | 


section of Florida west of the Apala- 
chicola River. ‘ 

Italy—Agostino Ferrante dei Marchesi | 
di Ruffano, consul general at Philadel- 
phia, for the States of Delaware and 
Pennsylvania; Biagio Reale, acting -con- 
sular agent at Hartford, Conn. 

Honduras—Fernando de la Garza, 
honorary vice consul at New York; 
Arturo Pallais, honorary vicé consul at. 
Los Angeles. 

Great Britain—Samuel Chave Law- 
rence, vice consul at Chicago; David 
Loinaz, acting vice consul at New 
Orleans. 

Dominican Republic—J. Paul Jenkins, 
honorary consul at Tampa, Fla.; Rene 
Rear lates, honorary consul at Denver, 
Colo. 

Brazil—Luiz da Costa Carvalho, vice 
consul at New Orleans. 


Market for American Golf 
Supplies May Be Widened 


Legalization of steel-shafted golf clubs 
at British golf clubs may widen the mar- 
ket for American manufacturers of this 
equipment, according to information 
from the trade commissioner at London, 
H. A. Burch, made public Jan. 10 by the 
Department of Commerce. The state- 
ment follows in full text: 

Steel shaft golf clubs) may now be 
legally used at British golf clubs, ac- 
cording to an article in the London 
Times. In legalizing the steel shaft club 
the rules of golf committee recognized 
that this type of club is becoming in- 
creasingly popular among the best 
golfers and that many golf clubs were 
already meing. this type of equipment 
unofficially. The acceptance of the steel 
shaft club has not been confined to Eng- 
land but is evident throughout the United 
Kingdom, and particularly in Scotland. 
It is believed that this new move will 
offer a further opportunity to the Ameri- 





can manufacturer of this equipment. 


Bill on Uniform Contract 


To Be Considered Jan. 17 


Hearing on a bill (H. R. 5568) in- 
troduced by Representative Cramton 
(Rep.), of Lapeer Mich., which would 
establish uniform requirements for con- 
tracts made by the United States Gov- 
ernment with private firms or individ- 
uals, will be held Jan. 17 before subcom- 
mittee No. 2 of the House Judiciary Com- 
mittee, 

This subcommittee is headed by Rep- 
resentative Christopherson (Rep.), of 
Sioux Falls, 8. Dak. The bill was intro- 
duced by Mr, Cramton Nov. 22 and covers 
contracts made by any of the executive 
departments or independent establish- 
ments of the Government. 


Nebraska Prohik ition Law 


Clarified by State Attorney 


State of Nebraska: 
Lincoln, Jan. 10. 

The attorney general of Nebraska, 
C. A. Sorensen, has ruled that under 
the Nebraska prohibition law it is un- 
lawful to transport and possess in the 
State brandy, rum and similar liquors 
for use in a baking pfocess in the mak- 
ing of cakes whereby the beverage qual- 
ity of the intoxicating liquor is de- 
stroyed. The provision in the statute 
that “nothing in this section shall be 
construed to prohibit the use of extracts 
or liquids of alcoholic content commonly 
used ‘in the manufacture of food prod- 
ucts, wherein in the process of manu- 
facture the alcoholic content of such 
foods is rendered unfit for use as a 
beverage” was held not to permit ex- 
pressly or by implication the possession 
and transportation of liquors for such 
an authorized use. The ruling was made 
in response to a request of George H. 
Wark, United States prohibition admin- 
istrator at Topeka, Kans, 


House Committee on Labor at the last 
session, where it was shown that con- 
tracts to build Government structures in 
New York were let to firms that brought 
with them their labor from other States 
where the wage rate was much lower. It 
also was shown that these workers were 
brought from States having no work- 
men’s. compensation laws and did not 
know that in case of accidents arising 
out of and in course of their employment 
they were entitled to compensation bene- 
fits. The contractor took out no com- 
pensation insurance in the State of New 
York where the work was being per- 
formed. 


It is easy to see what this alone would 
mean in the matter of bidding on work, 
since in structural steel erection, for in- 
stance, the premium rate in New York is 
25 per cent of the pay roll, which means 
that with a wage rate of $12 per day 
the insurance premium rate is $3 per 
man per day. A contractor who did not 
intend to carry compensation insurance 
because he hired his men in a noncom- 
pensation State could therefore very eas- 
ily underhid a New York-contractor who 
an to abide by the law of the 

tate, 


An agreement to abide by the com- 
pensation law of the State in which the 
work is to be performed might well be 
made a part of the advertisement for 
bids and written into the contract. This 
would not involve any hardship upon 
bidders, because of the diversity of wage 
tates in the various parts of the country. 
Any contractor desiring to bid on a job 
anywhere can secure without cost from 
the United States Bureau of Labor Sta- 
tistics the local. wage rates both for com- 
mon labor and for the building trades in 
any State and for the principal cities in 
any State. He can secure from the same 
source the compensation provisions of 
any State having such legislation. 

Precedents are at hand. This is the 
law in Spain, enacted in April, 1929. All 
public contracts must contain an agree- 
ment to pay the specific wage rates as 
published by the government as prevail- 
ing in given localities and by specified in- 
dustries. The Argentine republic has 
passed such a law applying to the City 
and State of Buenos Aires. The State 
of Oregon provides that section 6718 of 
its code shall be written into all State 
contracts. This section while not cover- 
ing wages nevertneless writes labor con- 
ditions into its contracts. 


Legislation on Power 
To Accept Bids Urged 


We need, ,perhaps, some legislaion on 
the question of power to accept the best 
rather than necessarily the lowest bid. 
As matters now stand the Comptroller 
has ruled that the lowest bid must be ac- 


; cepted unless the bidder is known to be 


irresponsible. Unfortunately, it is not 
always true that the lowest and worst 
bidder is irresponsible, nor is it always 
true that the lowest bid is lowest because 
of the rates of wages intended to be paid. 

It is evident, however, that what the 
governments—Federal,. State, county, 
municipal—should stand for is the best 
bid from a broad social point of view, 
from the viewpoint of true public policy. 
The lowest bid theory puts the Govern- 
ment in the position of being a potent in- 
fluence for the constant lowering of 
wages. The purpose and the practice of 
governmental bodies should be to for- 
ward the welfare and prosperity of the 
country—not, necessarily, to build a post 
office in Podunk for the least possible 
money. 

If the present unemployment situation 
is used by our publi¢ building program, or 
any other agency or agencies, to break 
wage rates and reduce the earning power, 
and hence the purchasing power of our 
workers, then prosperity will not be re- 
stored, and an injury will be done to the 
workers which it will take years of 
strikes and labor conflicts to overcome. 
In fact, in the long run our building pro- 
gram will have done more harm than 
good. 

President Hoover secured a promise 
from the leading industrial employers 
not to reduce wages as a result of the 
present situation; and yet under the com- 
pulsion to accept the lowest bid, it is en- 
tirely possible to make the Government 
itself the agency for smashing wage 
rates under the plea of giving work. 


Increasing Costs 


“Of Military Arm 


Assailed in House 


War Department Must Find 
Ways to Reduce Budget, 
Says Mr. Collins in Attack 
On Supply Bill 


Increasing expenditures for national 
defense were attacked Jan. 10 during dis. 
cussion of the $455,000,000 War Depart- 
ment supply bill (H. R. 7955) by Repre- 
sentative Collins (Dem.), of Meridian, 
Miss., member of the House Appropria- 
tions Committee and ranking minority 
member of the subcommittee in charge of 
the War Department measure. 


“The time has come to call a halt,” Mr. 
Collins declared. “The War Department 
must find ways to reduce its budget. 
This House must realize that we must 
set a limit to this military outlay. 4 

“Where is the enemy against whom we 
are to send these airplanes, these shot 
and shell, these gases, these charging 
polo ponies, these mobilized factories, 
and the growing ranks of soldiers?” the 
Mississippian asked. 


Quotes from Message 

Mr. Collins referred to various 
speeches of President Hoover in which 
the President had pointed out that the 
military expenditures of the United 
States are continually growing, and to 
the President’s message to Congress 
recommending that “Congress give earn- 
est consideration to the possibilities of 
prudent action which will give relief 
from our continuously mounting ex- 
penditures.” 

“In view of these facts and pronounce- 
ments,” Mr. Collins said, “the citizenry 
of the country has hoped that this Con- 
gress might lighten the burden of our 
military budget. This appropriation bill 
is a great surprise and a tragic dis- 
appointment.” 

Stating that “military men cling to 

old toys,” Mr. Collins declared, “we 
should not be shocked to learn that this 
bill provides for the maintenance of an 
ancient and famous, not to say beautiful 
and delightful arm of the service, called 
cavalry.” 
_ Mr. Collins said that “of course, there 
is a social side to the argument for the 
horse,” declaring that “at least 2,160 
Army horses are used for playing polo, 
horseback riding, fox hunting, ’coon 
hunting and drag hunting.” 

He opposed the increase of funds for 
the Air Corps, stating that “in view of 
the rapid expansion of civil aviation and 
the tremendous technical progress being 
made there, [ feel that there is much 
unnecessary “expense connected with the 
Air Corps in the purchase of planes and 
in many other ways.” 


Attacks Air Corps Fund 


He said that much of the testing and 
experimenting done by the Air Corps 
“must surely duplicate similar work 
being done by civilians.” 

Mr. Collins deplored the growth of 
what he termed the “Federalized” Na- 
tional Guard. The Guard, he said,\is an 
effective military organization. 

“It has been stated,” he declared, “that 
its enlisted personnel is of a higher char- 
acter than the enlisted personnel of the 
Regular Army, and I am prepared to 
believe that this statement is true with- 
out doubt.” 

Mr. Collins criticized the growing pop- 
ularity of military units in the public 
schools, the Citizens’ Military Training 
camps and the Reserve Officers’ Training 
camps. 

Mr. Collins strenuously opposed the so- 
called “procurement planning” scheme, 
which trains young men in factory man- 
agement so that in time of war the Gov- 
ernment could take over industries. 

“Of course it follows that the Army 
feels that it is better prepared to operate 
and manage industries and transporta- 
tion than the civilians who now own and 
operate them and, therefore, that it is all 
for the best interests of the rest of us,” 
Mr. Collins said. 


Disagrees With Idea 
“With this idea I do not agree. I still 
believe that the civilians who are respon- 
sible for making our transportation sys- 
tems the best that exist and our factories 


[Continued on Page 11, Column 2.] 
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,Present Agencies 
To Enforce Law 


Called Inadequate 


Inefficiency Shown by Pre- 
liminary Survey, Says Na- 
tional Commission on En- 
forcement andObservance 


[Continued from Page 1.] 
the State agencies of law enforcement 
have also to be considered. 

Under the direction of these various 
committees, exhaustive examination of the 
situation has been initiated through wide 
correspondence, conferences by members 


of the Commission with scores of leading 
men and officials and by the appointment 
of qualified research experts of whom 
some 14 have been engaged to date; by 
cooperation with crime commissions and 
ciniar agencies throughout the country, 
and several advisory committees have 
been set up for the pursuit of various 
phases of the problem. 


Inquiry Is Exhaustive 


The following summary of the work of 
the various subcommittees may be given: 
Police: The first point of contact be- 
tween the law and the offender is 
through the police, and no thorough study 
of conditions of law enforcement could 
be made which did not involve a very 
careful examination of the subject of po- 
lice organization and administration. 
* The Commission secured for the month of 
September last the services of Mr. August 
Vollmer, then chief of police of Berk- 
eley, Calif., now a professor at the Uni- 
versity of Chicago and admittedly one of 
the leaders in the field of police organiza- 
tion and administration. 

Mr. Vollmer completed and furnished 
the Commission with a preliminary re- 
port early in October, but has been pre- 
vented by his duties at the University of 
Chicago from following it up with the 
larger work of application which the 
Commission has desired him to complete. 
.A further staff is being recruited. The 
Commission has made arrangements for 
the gathering of information in leading 
scientific police laboratories in foreign 
countries relating to the most modern 
developments in the methods for detect- 
ing crime. 


Question of Prosecution 


Prosecution: Immediately following 
the contact between the police and the of- 
fender comes the question of prosecution. 
Early in its work, the commission secured 
the services of Mr. Alfred Bettman, who 
has had large experience in the prepara- 
tion of the Cleveland crime survey of 
1921, and also more recently with the 
Boston crime survey, to undertake a 
study and report on the methods of pros- 
ecution, the offices of prosecutors and 
other enforcement personnel, and the 
general considerations incident to the 
prosecution of offenders. Mr. Bettman 
has been continuously engaged in this 
work with a staff of assistants, and his 
report is expected within a reasonably 
short time. ; 

Courts:. The question of courts has 
presented many difficult problems. Most 
important is the question of the general 
organization of the Federal judiciary, 
the jurisdiction of the Federal courts, 
and procedure therein. At the request 
of the Commission, Judge Francis G. 
Caffey, of the United States District 
Court for the Southern District of New 
York, and Mr. Benjamin A. Matthews, of 
the New York bar, undertook the study 
of the courts of that district. 

In addition to these reports, a special 
study of the Federal district courts was 
undertaken for the Commission by the 
Hon. Joseph C. Hutcheson Jr., United 
States district judge of Houston, Tex., 
for the purpose chiefly of determining 
the extent to which congestion exists in 
the Federal courts, and the methods 
which might be adopted for relief. The 
Commission concluded from these pre- 
liminary studies that a far more thor- 
ough study of the whole matter should 
be undertaken, and that such an inquiry 
could be best carried on through the co- 
operative efforts of the law schools of 
the country. ’ 

This work has been assigned to a com- 
mittee comprising Charles E. Clark, Esq., 
dean of the Law School of Yale Univer- 
sity; Hon. Owen J. Roberts, Prof. E. 
M. Morgan, of the Law School of Har- 
vard University; Dr. O. K. McMurray, 
dean of the Law School of the University 
of California, and President Hutchins, 
of the University of Chicago. 


Committee Aids Inquiry 


Penal Institutions, Probation and 
Parole: After a preliminary examination 
of a large amoynt of material bearing 
upon these subjects and conferences with 
officials and others engaged in these 
fields, the Commission set up a committee 
under Dr, Hastings H. Hart, of the 
Russell Sage Foundation, composed of 
the following named persons to make an 
exhaustive inquiry into the subject: 

Dr. Hastings H. Hart; E. R. Cass, 
prison association of New York; Charles 
L. Chute, National Probation Associa- 
tion; Edwin J. Cooley, chief probation 
officer, Court of General Sessions of New 
York; Lewis E. Lawes, warden, Sing 
Sing Prison; Calvin Derrick, State Home 
for Boys, Jamesburg, N. J.; William J. 
‘Ellis, commissioner of institutions and 
agencies of New Jersey; Dr. Ellen C. 
Potter, State Home for Girls, Trenton, 
wv. J.; Dr. Walter N. Thayer, State 
superintendent of prisons of Maryland; 
Judge C. W. Hoffman, of the Juvenile 
Court, Cincinnati, Ohio; Dr. Amos W. 
Sltler, of Indianapolis, Ind.: Oscar Lee, 
warden of State prison, Waupun, Wis.; 
Sanford Bates, United States Superin- 
tendent of Prisons; Dr. Bernard Glueck, 
Sing Sing Prison; Dr. Louis N. Robinson, 
of Swarthmore, Pa.; Hon. Joseph M. 
Proskauer, justice of the Supreme Court 
of New York; Dr. Herman J. Adler, 
State Criminologist of Illinois; Herbert 
C. Parsons, commissioner of probation of 
Massachusetts; O. H. Close, Preston 
School of Industry, Waterman, Calif.; 
Winthrop D. Lane, of New York. 

Prohibition: The work of the commit- 
tee on. prohibition naturally divides itself 
into first, the consideration of the viola- 
tion of the present laws by importation 
and manufacture and by diversion of in- 
dustrial alcohol; secondly, the machinery 
for the administration of the law, involv- 
ing the personnel of the enforcement 
agencies, their coordination and super- 
vision; the cooperation of Federal and 
State governments, and the coordination 
of administrative and prosecuting offi- 
cials; and thirdly, the judicial machinery 
of enforcement, involving necessary 
changes in judicial organization and im- 
provement in criminal procedure; codi- 
fication é6f the existing statutes; recom- 


* 








Majority in House Said to Support 
President in Enforcement of All Laws 


Speedy Action Promised in Transfer of Prohibition Unit 
And in Approving Legislative Program 


President Hoover is firmly supported 
by the majority of the House of Repre- 
sentatives in all measures he deems nec- 
essary for proper enforcement of all laws 
of the United States, Representative 
Longworth (Rep.), ¢f Cincinnati, Ohio, 
Speaker of the House, stated Jan. 10. 

Transfer of prohibition enforcement 
powers from the Treasury Department to 
the Department of Justice, as desired by 
the President, is a certainty, and the 
method of doing it is a legislative de- 
tail, according to a statement issued by 
Representative Tilson (Rep.), of New 
Haven, Conn., majority leader in the 
House, 


Speaking in the House, Representative 
Cramton (Rep.), of Lapeer, Mich., de- 
clared the House will speedily approve 
the legislative program the President de- 
sires for prohibition enforcement. Rep- 


resentative Dyer (Rep.), of St. Louis, | 


Mo., also predicted “earliest attention” 
for the program. 


President to Send Report 
Of Committee to House 


These statements were called forth by 
newspaper articles to the effect that 
enough opposition to the program had 
been. formed in the House to endanger or 
prevent its consummation. 


It was stated orally at the White | 
House Jan. 10 that President Hoover will | 
send to Congress on Jan. 13 the reports | 
of the National Committee on Law Ob-! 


servance and Enforcement, 


Representative LaGuardia (Rep.), of 
New York City, replied to Mr. Cramton 
in the House, saying: “He’s ready, and so 
are we. Now’s the time to show your 
strength.” He also read newspaper 
statements regarding an alleged supply 
of beer aboard the S. S. “George Wash- 
ington,” which sailed from New York 
Jan. 9 with the American delegation to 
ie naval limitations conference in Lon- 

on. . 

Representative Schafer (Rep.), of Mil- 
waukee, Wis., addressed the House on 
“the recent hysterical outburst of the 
four horsemen of the prohibition forces,” 
an outburst which indicates, he said, “the 
demoralization in their ranks, and that 
they have reached a realization of the 
— of the sumptuary prohibition 
aws. 


Attack Denounced 
On Commission Member 


“I would suggest that they turn their 
oratorical guns and attention to the 
States of Georgia, Idaho, Texas, and 
Nebraska, where a deplorable condition 
exists today as a result of prohibition,” 
he continued. 

“Statements a ring in the press the 
past week indicate that the dry crusaders 
realize the fact that information obtained 
by the crime commission would weaken 
the position of those favoring a continua- 


tion of the prohibition laws,” he de- | 


clared. 

Mr. Schafer asked open hearings by 
the President’s Commission on Law En- 
forcement, and denounced an attack on 
a Commission member ‘because of his 
prohibition views. 

To the White House statement that 
reports of the National Commission on 
Law Observance and Enforcement will 
be sent to Congress Jan. 13, was added 
that the President will place the various 
administrative officials of the Govern- 
ment at the disposal of the House com- 
mittee dealing with the enforcement 
question. 


Plans Agreed Upon 
Many Months Ago 


The President, it was explained, is in- 
terested only in the expedition of prohi- 
bition legislation and will adapt himself 
entirely to the wishes of the House lead- 
ers in any methods they adopt for early 
consideration of the proposals. ; 

President Hoover, it was stated, had 
no interest in the reported action of 
0 ————____a 


provisions for the relief of existing con- 
gestion in Federal courts. ? 
A considerable portion of the activ- 


ities of the Committee has been given | 


to development of proposals for action 
on most urgent questions. The question 
of the better centralization of respon- 
sibility and coordination of Federal 
agencies has been given careful examin- 
ation, together with measures for relief 
of congestion in the courts. Aside from 
the cooperation of the various Govern- 
ment agencies, the Committee has had 
the benefit of the services of Mr. A. W. 
W. Woodcock, United States attorney 
for the district of Maryland, who has 
been given leave by the Department of 
Justice for this purpose; Messrs. Albert 
E. Sawyer, E. E. Lindberg, and other 
members of staff. Special attention is 
being given to the administration of the 
law with respect to the manufacture and 
sale of industrial alcohol. 

Causes of Crime: A preliminary re- 
port on the psychiatric aspects of crime 
has been prepared for the Commission by 
Dr. Herman J. Adler, State criminologist 
of Illinois, and Miss Mary Va: Kleeck, 
director of the department of industrial 
studies of the Russell Sage Foundation, 
has undertaken a study of the economic 
and industrial factors bearing on crimi- 
nal conduct. A number of conferences 
also have been held with outstanding 
psychiatrists and psychologists, and 
m.ch material assembled for use upon 
this important topic. 

Juvenile Delinquency: A preliminary 
repo:t has been prepared by Miss Grace 
Abbott, chief of the Children’s Bureau, 
Department of Labor, and Miss Lenroot, 
her assistant. The Commission also has 
secured the services of Miss Miriam Van 
Waters, referee of the Juvenile Court of 
Los Angeles, Calif., and president of the 
National Conference of Social Workers, 
to make an exhaustive inquiry, the ex- 
penses of which are borne from other 
sources than the Commission’s funds. 

Criminal Justice and, the -Foreign 
Born: Dean Abbott, of the University 
of Chicago, has undertaken a study of 
this subject and is pursuing investiga- 
tions in California, Texas, New Orleans, 
Chicago, and New York, having at pres- 
ent working under her Professor Hand- 
man, of the University of Texas; Pro- 
fessor Horak, of Tiffin, Ohio; Mr. Jackson 
Chance, of Los Angele, Calif.; Professor 
Taylor, of Berke 7; Calif.; Professor 
Steiner, of Tulane University, New Or- 
leans; Paul Warnshuis and others of 
Chicago, and C. W. King, of New York. 


Cost of ‘Crime Studied 


Cost of Crime: One of the important 
factors in emphasizing the need of re- 


House leaders in deciding against his 
proposal for a joint congressional com- 
mittee to study various phases of the 
prohibition question, which he feels is 
one of parliamentary procedure. : 
The plan for a joint select committee 
to consider reorganization of Federal 
agencies for the enforcement of prohibi- 
tion, it was said at the White House, was 
agreed upon by the House and Senate 
leaders many months ago, as a method 
of securing coordinated action by the 
several committees involved. Technical 
difficulties have arisen, it was stated. 


Mr. Longworth Denies 


|He Made Formal Statement 


Speaker Longworth’s statement in full 
text follows: ; 

“On reading the papers this morning 
I find that in some of them a wrong im- 
pression is given of the position of my- 
self and other members of the majority 
party in the House with regard to the 
resolution (S. J. Res. 53) recently passed 
by the Senate for the creation of a joint 
committee to examine into and study va- 
rious phases of prohibition enforcement. 

“In the first place, 1 made no formal 
| statement of my position. All I said was 
in conversation with a number of my 
newspaper friends individually. In some 
cases I must have been misunderstood. 
Certainly I have no recollection of using 
the words, ‘ill advised’ in connection 
either with the action of the Senate or 
of the Administration. If any one has 
received the impression that there is any 
| ‘break’ between the House and the Ad- 
| ministration it should be corrected. 


“Our differences, if any, were solely on 
matters of procedure. Some of us 
| thought that prompter and more effec- 
| tive action with regard to various phases 
of law enforcement could be had through 
the regularly organized committees of 
the House rather than through a special 
joint committee, because as provided in 
the Senate resolution even after action 
by such a committee, the bills would have 
to be referred to various standing com- 
mittees for final action. 


“Perhaps the most important of the 
| various enforcement bills on the Adminis- 
tration program is that transferring the 
prohibition enforcement division in the 
| Treasury Department to the Department 
of Justice. I understand that such a bill 
| has been prepared, that it will be very 
speedily introduced into the House, re- 
ferred to the Committee on Expenditures 
in the Executive Departments, which has 
jurisdiction of the subje¢t matter, speed- 
| ily reported and speedily passed. 

“Such other measures as may be rec- 
ommended for law enforcement will. be 
| referred, whenever introduced, to the 
| appropriate committees having jurisdic- 
| tion of the subject matter, and I have 


on them. 

“In fine, the majority party of the 
House stands firm in its support of the 
President upon all measures which he 
| deems necessary for the proper enforce- 


Surprise Is Expressed 
By Mr. Tilson 


The statement of Majority Leader 
Tilson follows in full text: 

“No one was more surprised than I 
to read in the morning papers that an 
entering wedge had been driven toward a 
cleavage between the President and the 
House of Representatives in connection 
| with the transfer of certain functions 
of the Government from one department 
to another, and nothing could be farther 
from the truth. So far as I have been 
able to learn there is no opposition what- 
ever to the transfers desired by the 
President. 

“There has been some difference as to 
the procedure in passing the legislation. 
These differences of opinion revolve 
around the question of jurisdiction of the 
several committees of the House, but I 
repeat there has been no objection raised 
so far as I have learned to carrying out 
the wishes of the President. 

“The method of doing it is a matter of 
detail, and does not go to the substance 
of the matter at all. Whether the leg- 
islation is handled by a joint select com- 
mittee, or by the regular standing com- 
mittees of the House, it will be done. 
| For some time the Senate resolution for 
a joint committee has been pending be- 
fore the Committee on Rules, but I have 
not been informed of any action by that 
Committee and until such action is taken 
it cannot be positively stated what that 
action will be. 

“Meanwhile. numerous’ conferences 
| have been taking place in an effort to 
work out a plan that will accomplish 
the purpose generally agreed upon in a 
manner satisfactory to all.” 


Wishes of President 
'To Be Carried Out 


Representative Cramton’s statement 
follows in full text: 


The press this morning very generally 
——————— yy 


ment; as well as the indirect cost shown 
by the expense of extra-legal protection 
against crime. This inquiry is in charge 
of Mr. Goldthwaite H. Dorr, assisted by 
Mr. Sidney P. Simpson, both of the City 
of New York. 

Abuses in Enforcement: The study of 
this subject has been undertaken by Mr. 
Walter H. Pollak, of the New York bar, 
and Professor Zechariah Chafee, of the 
Harvard law school. The facts which 
are being collected in this branch of the 
inquiry include those relating to the use 





of the third degree, intimidation and | 


other improper actions by some police 
prosecutors and /judicial officers as well 
as of the adminigtrative and enforcing 
officials. 

Statistics: Early in its work the Com- 
mission was troubled with the fact that 
the statistics with respect to crime and 
criminal conditions were so inadequate 
as to require study and recommendation 
of administrative or legislative action. 
The services of Professor Sam Bass War- 
ner, of Harvard University, were se- 
cured to investigate this problem with 
view to the formulation of recommenda- 
tions for proper production and collec- 


tion of statistics upon crime and crim- 


inal enforcement. In addition to this 
fundamental necessity, the Commission 
is collecting current statistics with view 
to the assistance cf various divisions of 
the Commission in their conclusions. 
Inasmuch as the members of the Com- 
mission are serving without compensa- 
tion, and as 11 out of the 14 experts in 
charge of different investigations are 
also serving without compensation and 


form is the cost of crime to the people! are assisted by many others, some of 
of the United States; the expense of| whom are likewise giving their services 


maintaining police and detection agen- 


cies, courts, prisons, and all the person-| of the Commission up to the present time | retarial staff and 


in the national interest, the expenditure 


mendation of additional legislation and | nel and paraphernalia of law enforce-| has amounted to about $70,000. 


|earrier, argued that the carrier could 





no doubt that speedy action will be had | 


ment of all laws of the United States.” | 
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Rival Claims Filed for Headquarters 
Of Cotton Cooperative Corporation 


Basis of Damages 


For Loss of Coal | 
In Transit Argued 


Supreme Court Hears Views 
On Question Whether Re- 
tail Price or Another 
Value Should Be Used 


The measure of damages to be used 
in ascertaining the amount to be awarded 


the owner of a carload of coal when 
some of the coal is lost in transit was 
questioned before the Supreme Court of 
the United States on Jan. 10. 

The petitioner, the Illinois Central 
Railroad Company, contended through 
counsel that G. I. Crail et al. should not 
be entitled to the retail price of the coal 
at destination but damages should be 
assessed at the market value of the coal 
in the car at the destination. 


Edward C. Craig, appearing for the 


have bought coal at market value and 
brought it to the dealer at a lower price 
than the price allowed by the Circuit 
Court of Appeals for the Eighth Circuit. 


Value at Destination Urged 

Stanley B. Houck, for the respondent, 
claimed that the Cummins amendment 
to the interstate commerce act did not 
alter the common law liability of the | 
carrier and that applying that rule the 
measure of damages should be the value 
of the commodity lost, at the destination. 

“The amount involved in this case is | 
small,” Mr. Craig said, “but the question 
involved is of tremendous importance to 
the carriers of this country and to per- 


sons doing a large amount of shipping.” | 


The district court found for the car- 
riers, Mr. Craig continued, but the ap- 





pellate court reversed the lower court’s 
decree and the dealer was allowed to 
recover $9.70 per ton, or the retail price 
of the coal at Minneapolis. 


Dealer’s Views Presented 


Mr. Houck then presented the dealers’ 
contentions. He said that the Cummins 
amendment to the interstate commerce 
act did not change the liability of the 
carriers, and therefore the measure of 
damages should be the value of the coal 
at the time and place at which it should 
have been delivered. 


Justice McReynolds then asked what 
the measure of damages ‘vould have been 
had the entire car been lost in transit 
and Mr. Houck replied that such a loss 
would have presented a different proposi- 
tion and that the market value would 
probably have been used. Justice Mc- 
Reynolds said that if Mr. Houck’s plan 
for damages were carried out it would 
be better for the railroad company to 
throw away the remainder of the car as | 
the expense to them for a 90 per cent loss 
would have been just as great, if not 
gveater, than for a total loss. 


Higher Price Required 

Mr. Houck then stated that there was 
no obligation upon the dealer to order 
another car of coal and that the only) 
place 5,500. pounds could have been 
bought was at Minneapolis at the retail 
price since any shipment less than 60,- 
000 pounds sells for around the retail 
price. 

“The only price and only place where 
5,500 pounds of coal could be bought 
to replace this shortage was at the des- |, 
tination at the retail price of $9.70,” 
Mr. Houck declared. “Whatever the 
market value of this quantity at the 
destination was, is the amount which 
we are entitled to recover.” 

The case of Leominster Fuel Co. v. N. 
Y., N. H. & H. RR. Co., 258 Mass. 149, 
was cited by Mr. Houck, who added that 
the holding in that case was exactly 
in conformity with the respondents’ con- 
tentions in the case at bar. “We are 
claiming the price allowed in the Leo- 
minster case,” he asserted, “which was 
the price at which the dealer could have 
replaced the lost coal.” 

Mr. Justice Brandeis asked what rea- 
son there could be to require one who 
had breached his contract to pay more 
damages than are suffered and Mr. 
Houck replied that the actual damages 
suffered is the rule to be applied and 
that under the circumstances those dam- 
ages must be set at the retail price. 

Mr. Justice Van Devanter asked Mr. 
Houck if his contentions would not lead 
aa ee 


carries news stories giving the country 
to understand that the, House of Repre- 
sentatives will not go along with: the 
President in his program for statutory 
changes he deems necessary for most ef- 
ficient handling of the problem of Fed- 
eral prohibition enforcement by his Ad- 
ministration. That impression is grossly 
erroneous. 

This House has great confidence in the 
sincerity, the resolution, and the exec- 
utive capacity of President Hoover. This 
House stands for enforcement of all law, 
including the Eighteenth Amendment. 
This House desires and intends to give 
the President the legislative program 
he desires with reference to Federal pro- 
hibition enforcement and to give him the 
appropriations that he desires to carry 
out his program of enforcement. 

This House is overwhelmingly dry, and 
I am satisfied I correctly judge its senti- 
ment in this. More than that, there is 
a liberal percentage of wets who are for 
enforcement of every law and who will 
continue to manifest that in the future 
as they have in the past. 

What is to be the procedure in the 
House in consideration of this program | 
of legislation, whether through a special | 
committee or whether through one or 
more regular committees, is not so mate- 
rial. There is a program that the Presi- 
dent desires from Congress with refer- 
ence to prohibition enforcement. That 


program must and will be approved |‘ 


speedily by the House of Representa- 
tives. 


The President’s Day 


At the Executive Offices 
January 10 


10:30 a. m. to 12 m—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week.) 

12:30 p. m.—Representative Leavitt 
(Rep.), of Great Falls, Mont., called to 
present the lieutenant governor of Mon- 
tana, Frank A. Hazelbaker. 

12:45 p. m.—Representative Clark 
(Rep.), of Fraser, N. Y., called to pre-| 
sent Dr. Lewis R. Morris, of New York. | 


Remainder of day—Engaged with sec- 





in answering mail 
correspondence, 


( YEARLY 


IND 


Atlanta and Houston Urge Advantages of Location Before 
Board of Directors 


Claims for choice of Atlanta, Ga., and 
Houston, Tex., as site of headquarters 
of the proposed $30,000,000 national cot- 
ton cooperative corporation being founded 
under the guidance of the Federal Farm 
Board were presented before .the incor- 
porating board of directors of the form- 
ing cotton sales agency at a meeting in 


| the offices of the Federal Farm Board 


Jan. 10. Reasons for selection of New 
Orleans, La., Memphis, Tenn., Dallas, 
Tex., and Spartanburg, S. C., as location 
of central offices were urged on the cot- 
ton body on Jan. 9. 

Sales and distribution facilities, such 
as telephone, telegraph, and airport ad- 
vantages, and credit availability of At- 
lanta, as well as the rapid growth of the 
city due to civic pride and recognition by 
business of the desirability of locating 
there to take advantage of natural re- 
sources, were given as reasons for se- 
lection of Atlanta. 


Advantages of Atlanta 
For Location Recited 


The proposed national cotton body 
could function most properly in Atlanta, 
according to proponents, because of ad- 
vantages for making rapid sales through 
central offices there. It is possible to 
communicate by telephone, telegraph, 
and aviation more conveniently through 
Atlanta than any other southern city, 
it was said. Atlanta was declared to 
be the third largest telegraph city in the 
world, the home of the Southern Bell 
Telephone Company, and the center of 
air mail for the South. 

Atlanta was recognized by General 
Sherman during the Civil War as a dis- 
tribution center for the South, it was 
pointed out. General Sherman was 
quoted as saying that if he could con- 
quer Atlanta he could control the South. 
More passenger trains, it was urged, run 
in and out of Atlanta than any other 
southern city, and radiate to all points. 
Atlanta was said to have more sales 
agencies than any other five southern 
cities. 

Credit facilities of Atlanta were said 
to be shown by the Federal Government’s 
selection of that city as location of the 
sixth Federal reserve bank. All cotton, 
it was argued, could be financed through 
Georgia banks. 

Growth of Atlanta as the largest city 
in the South, with the exception of New 
Orleans, was said to be accounted for by 
civic interests. The city continued to 
grow, it was recalled, because of its nat- 
ural advantages. Fifteen large firms, ac- 
cording to the argument, selected At- 
lanta for their headquarters after a care- 
ful survey. It was also urged that At- 


. 


| lanta was selected as the location of the 


board of arbitration to settle all cotton 
disputes. 


Possibilities for Consumption 
And Distribution of Cotton 
Potential and present resources of 


Atlanta for cotton consumption and as a! cotton, that’ the proposed national cot-|ing a fair American standard of living ~ 


distributing point to an area -heayily 
consuming cotton alsé were presented. 
Atlanta is located, it was said, in an 
area of the greatest concentration of 
cotton spindle hours outside the New 
England States. The city has available, 
ee 
to the proposition that he was asking 
the court to award the dealer the price 
at which the coal could be placed in the 
cellars of its customers. Mr. Houck re- 
plied that such an interpretation was 
correct. 

Several railroad companies filed a brief 
as amici curiae in this case when it was 
pending before the court on the petition 
for a writ of certiorari. Among these 
companies was the New York, Chicago & 
St. Louis, the Pennsylvania, the South- 
ern, the New York, New Haven & Hart- 
ford, the Norfolk & Western, the Central 
Railroad of New Jersey, the Western 
Maryland, the Atlantic Coast Line, the 
Great Northern, the Minneapolis, St. 
Paul & Sault Ste. Marie, the Minneapolis 
& St. Louis, the Atchison, Topeka & 
Santa Fe, and the Missouri-Kansas- 
Texas. 

Edwin C. Brown and R. V. Fletcher 
were on the briefs with Mr. Craig. W. 
Yale Smiley was on the briefs with Mr. 
Houck. 


Confirmation of Appointee 
By Texas Senate Is Defined 


State of Texas: 

Austin, Jan. 10. 
The attorney general of Texas, Robert 
Lee Bobbitt, has ruled that where an ap- 
pointment required to be made “with the 
advice and consent of two-thirds of the 
Senate present” is made during a session 
of the State Senate, and the Senate ad- 
journs without confirming the appointee, 
the appointee is not legally entitled to 
the office. This ruling was made in in- 
terpreting section 12, article 4, of the 
constitution of Texas in connection with 
the appointment of David L. Wortsmann 


}as a member of the board of optometry. 


The appointment. having been made 
during the session of the Senate, as the 
constitution provides, it was required to 
be made with the advice and consent of 
two-thirds of the Senate present, the at- 
torney general stated. The constitutional 
provision contemplates, it is stated, that 
the appointment of this nature should be 
made with the concurrent action of the 
executive and the Senate. This joint ac- 
tion, having been thwarted by the ad- 
journment of the Senate before confir- 
mation, it was ruled that the appoint- 
ment was not complete. 


it was said, 2,000,000 horsepower in 
a state as yet undeveloped. It is pos- 
sible, the proponents for Atlanta urged, 
to look. forward to having a market 
there for 8,000,000 bales of cotton. 

Advocates for Atlanta were intro- 
duced by B. S. Barker, executive vice 
president,- Atlanta Chamber of Com- 
merce, and were, in addition to Mr. 
Barker, Senators Harris (Dem.), and 
George (Dem.), of Georgia; Robert F. 
Maddox, chairman, executive committee, 
First National Bank of Atlanta; Haynes 
McFadden, editor, The Southern Banker; 
H. Lane Young, executive vice president, 
Citizens Southern Bank, and Dr. An- 
drews M. Soule, president, Georgia State 
College of Agriculture. 


Marketing Facilities 
Of Houston Recited 


Houston’s marketing facilities, espe- 
cially on the export side, together with 
its storage facilities for holding cotton 
to promote orderly distribution of co- 
operatively grown and handled cotton, 
and the interest of Texas bankers in 
backing a constructive program of cotton 
production, was urged by proponents as 
reasons why that city should be chosen 
for central offices of the proposed na- 
tional cotton, cooperative association. 


It is the present and potential geo- 
graphic center of cotton cooperative 
activities, Houston’s advocates \urged. 
Most of the cotton from Oklahoma and 
Texas is exported, they said, whereas 
the Atlantic States consume the cotton 
produced by them. The point of con- 
vergence of this stream of cooperative 
cotton, it was argued is Houston. 


The bulk of cooperative cotton, pro- 
ponents of Houston said, must be mar- 
keted in foreign countries. Houston, ac- 
cording to the testimony, is the greatest 
spot cotton market in the world. Almost 
all cotton for Japan, second largest for- 
eign market for the American product, 
the advocates declared, is bought through 
Houston. 


Cotton men in Houston, according to 
the city’s proponents, are almost as fa- 
miliar with foreign cotton markets as 
the men in those markets themselves. 
It was urged that cotton could be mar- 
keted. in the export trade on credit most 
successfully through Houston. 


Texas bankers, according to the testi- 
mony, have promised to back a sound 
jagricultural program contemplating re- 
duction of cotton production and raising 
the quality of cotton. Houston banks, it 
was stated, have been financing cotton 
for the last 75 years, so that they feel 
they know how to finance the commodity. 
Houston, it was explained, has adequate 
financing resources plus a disposition to 
work heartily with the proposed cotton 
sales agency in its new enterprise. 


Cooperation Assured 
For Marketing Agency 


Houston, its representatives promised, 
has so much at stake in connection with 


ton coetporation would t more coop- 
eration I ifs endeavors if located there. 
‘The largest. cotton port in America 
will be Houston by the end of the year, 
it was stated. Every one engaged in 
buying cotton in a large way, according 
to the testimony, comes to Houston first 
and generally stays there. More mer- 
chandising of actual cotton, it was. said, 
is carried on through Houston than 
through any other city of the world. 


_It was pointed out that 70 steamship 
lines are in operation to carry cotton 
from Houston to all parts of the world, 
that roads are being rapidly developed 
in Texas, and that great quantities of 
cotton come to Houston by motor truck. 

Those who advocated Houston as the 
site for headquarters were J. W. Evans, 
former president of the Houston Cham- 
ber of Commerce; F, M. Law, president 
of the First National Bank of Houston 
and of the board of directors of the Texas 
State Agricultural College; William L. 
Clayton, senior partner, Anderson, Clay- 
| ton & Co.; and K. E, Womack, cotton 
merchant. 


Committee to Consider 
Credit Inquiry Proposal 


Senator Norbeck (Rep.), of South 
Dakota, said orally Jan. 10. that the 
Senate Committee on Banking and Cur- 
rency, of which he is chairman, will meet 
Jan. 15 to resume consideration of the 
King resolution (S. Res. 71) for a gen- 
eral investigation of the Nation’s credit 
system. 

Senator Glass (Dem.), of Virginia, has 
announced that he will propose in com- 
mittee certain amendments to the resolu- 
tion consolidating some of the provisions. 
These changes will not alter the scope of 
the proposed investigation, he said. 

The King resolution directs an investi- 
gation by the Banking and Currency 
Committee into the National Banking 
and Federal Reserve Systems and the ef- 
fect of stock exchange transactions on 
the flow of credit. 


Special Envoy Appointed 
For Mexican Inauguration 


, President Hoover, it was announced 
at the White House Jan. 10, has ap- 
pointed J. Reuben Clark, former Under- 
secretary of State, as special ambas- 
sador for the ynauguration of Pascual 
Ortiz Rubio as'president of Mexico. 


Rate of Failures in Business in 1929 


Declines From Figure of Previous Year 


Amount of Liabilities Incurred Also Is Less According to 
Data Made Available by Census Bureau 


The mortality rate in American busi- 
ness during 1929 was below the rate for 
the preceding year both in number of 
failures and the amount of liabilities 
incurred, according to information com- 
piled by nongovernmental agencies and 
made available by the Bureau of the 
Census, Department of Comemrce, Jan. 
10. While the failures for December of 
last year were higher than for the pre- 
ceding year, the number for the last 
quarter was below that of the corre- 


| sponding period of 1928, it was stated. 


During each of the four quarters of 
1929 the total failures was below that of 
the preceding year, though the liabilities 
for the second and fourth quarters were 


higher than for the same quarters of 
1928, it was explained. More than 50 per 
cent of the combined indebtedness for 
December was accounted for by insolven- 
cies of large size, and the amount of all 
defaults was the heaviest for any month 
in a long time, it was said. 

The total number of business failures 
during the year 1929 was 22,909 com- 
pared to 23,842 for the preceding year, 
it was stated, while the liabilities for 
the 12 months of last year amounted to 
$483,250,196 and for 1928, the total was 
| $489,600,000. This figure for last year 
was below the total for 1927 also when 
the liabilities amounted to about $520,- 
000,000, and the number of failures for 
3927 was 23,146. - 
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Living Expenses 


Of Small Families 


Shown in Survey 


Minimum Costs Per Year for 
Four Persons Found to 
Range From $1,442 to 
$1,660 in Various Cities 


A recent study of the wage earner’s 
cost of living in 12 industrial cities in 
the United States by the National In- 
dustrial Conference Board discloses that 
in 1927 the minimum expenditure of an 
industrial worker to maintain a fair 
standard of living for himself, wife, and 
two children, range from $1,442 per year 
in one small city, Marion, Ohio, to $1,660 
in New York. City. ie 

These statistics concerning the mini- 
mum cost of living are included in a sur- 
vey of what the wage-earning woman 
contributes to the family support, con- 
ducted by Miss Agnes L, Peterson of the 
Women’s Bureau, Department of Labor, 
In her survey, Miss Peterson points out 
that the inability of a large number of 
| men to earn sufficient salary to cover the 
family cost of living makes it necessary 
for women to find remunerative employ- 
ment. The full text of that section of the 
survey made by the Bureau follows: 


The inability of a large number of men 
to earn sufficient to cover the cost of liv- 
ing for the family makes it necessary for 
many women in every State of the Union 
to seek employment and to share with 
husband and father in the support of the 
family. 


t 


Degree of Need Varies 


Undoubtedly it is true that the degree 
of this need varies according to individ- 
ual standards of living, based on the cus- 
tom, experience, or preference of individ- 
uals or the practices of a community. 
However, there are available the findings 
of authoritative studies of the food, shel- 
ter, and clothing necessary for a family 
of a given size to meet a standard of 
living below which families -in these 
United States should not be allowed to 
fall or to meet the lower standard below 
which no family can fall without dete- 
rioration. In certain lines of work it is 
impossible for men to earn even the sum 
required for this lower standard, though 
employed full time and for the 52 weeks 
of the year. And few laborers or factory 
workers have employment the year 
around. 

A recent study of the wage earner’s 
cost of living is one made by the Na- 
tional Industrial Conference Board of 
the “average minimum cost of maintain- 
ing a fair American standard of living 
for the family of an industrial worker, 
his wife, and two children” in 12 ‘indus- 
trial cities in 1927. These costs for the- 
family of four, including no provision 
for savings, range from $1,442 we en 
in one of four small cities, Marion, Ohio, 
to $1,660 in New York City. A similar 
standard for the family of five in New 
York City averaged $1,880 in 1926, ac- 
cording to the conference board. 

Average minimum cost of maintain- 





for the family of.an industrial worker, 
his wife, and two children, in 12 indus- 
trial cities in 1927: f 
Weekly 
cost 


Yearly 
cost 
$1,627 
1,552 
1,660 
1,628 


1,504 
1,618 
1,569 
1,602 


1,449 
1,459 
1,567 
1,442 


1,643 
1,571 


Large cities: 
Boston 
Cleveland + ois asec esas +» 29.83 
eA, TOU anccasnceses ese 31.92 
Philadelphia 

Medium-size cities: 

Dayton, Ohio x 

Reading, FG; .osccivieces 31.12 
Springfield, Mass. ...... - 30.17 
Syracuse, N. Y¥. ....ceesee 30.80 

Small cities: : 
tee, TOs. 2 ols nccgeesven 27.87 
Leominster, Mass. .......+ 28.05 
LocRport, N. Y. ......ceee 30.13 
Marion, Ohio 

States: 

New York 

Pennsylvania 

Massachusetts 1,552 

Ohio 1,512 

To meet these costs of supporting a 

family, even at the $1,500 or $1,600 level 
of the National Industrial Conference 
Board for the family of four, the wage 
earner must receive from $29 to $31 a 
week for the full 52 weeks; while to 
secure the $1,800 required by several 
studies for a minimum health-and-de- 
cency standard of living for five persons 
| he must receive at least $34.50 regularly. 
| What is the actual situation? 


Workers Lose Much Time 


The first question, before one can es- 
timate annual earnings, is as to how 
much time the wage earner loses in a 
year. It is well known that in few cases 
can he count on 52 full weeks of work. 
There are, however, no very satisfactory 
estimates of the average amount of time 
lost frown the various causes, of which 
illness and slack work are the most im- 
portant. 

In regard to slack work, a number of 
reports by the United States Bureau of 
Labor Statistics in the years 1923 to 
1925 furnish important data. In 15 in- 
dustrial groups, ranging from lumbering 
and mining to machine shops and motor- 
vehicle factories, 2,341 establishments 
reported the number of days operated 
and the number of week days idle during 
a 12-month period. The week days idle 
were 15 and under 20 in eight industries, 
20 and under 40 in three, and 40 or more 
(40, 45, 85, and 125, respectively), in 
four, the median falling at 19 days, or 
slightly more than three working weeks. 
When to this figure is added the loss 
due to illness or other unavoidable per- 
sonal cause, there is abundant justifica- 


tion in estimates of earning possibilities. 

(The full text of the survey may be 
found in “What the Wage-earnin: 
Woman Contributes to Family Support, 
Bulletin No. 75, 1929, Women’s Bureau, 
Department or Labor, and may be pro- 
cured from the Government Printing 
Office at 5 cents per copy.) 


Licenses for Broadcasting 
Extended for Newspapers 


\ 


Extension, for’ a six months’ period, 
of the licenses held by the New York 
Times and the San Francisco Examiner 
for high frequency radio communication 
with scientific expeditions in remote 
areas of the globe was granted Jan. 10 
by the Federal Radio Commission. of 

The New York Times’ station main- 
tains direct communication with tl 
Byrd expedition in the Antarctic. Fre- 
quencies in the international band 
used for the communications. 
power used is 1,000 watts. ‘ 

The Examiner’s station, 
letters KUP, has been em a 
munication with the Sir Hubert Wilkins 
expedition and with various airp 
flights in the Pacific territory. , 
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Percentage of Gains-of Com- 
F " pany Paid to Its President 
_ Held Not to Be Affected by 
z Later 


Losses 


‘ State of Nevada: 
Carson City, Jan. 10. 
In determining profits and losses un- 
_ der a contract between a fire insurance 
company and its president whereby the | 
president was to receive certain speci- 
fied compensation for one year and in 
addition, “5 per cent of any profits which 
may be made by the company from its 
investments, underwriting or other busi- 
ness, during the year this contract is 
in force,” the Nevada Supreme Court 


held, on Jan. 3, that profits and losses 
are computed for a fiscal year and losses 
suffered subsequently on policies written 
during the year in question should not 
be considered. The case was that of C. 
F. Talbot, respondent, v. Nevada Fire 
Insurance Co., appellant. 

The court also held that the expense 
of reinsurance is an item to be deducted 
from gross income in ascertaining the 
net profits, on the ground that this ex- 
pense was a precautionary measure to 
protect a new company from possible 
disaster. 


Implied Contract is Alleged 


-The action was instituted to recover 
on two counts, the opinion states. The 

intiff was one of the organizers of 
the defendant company, which was incor- 
pora in 1911 and started business in 
1914. The first count was a claim for 
services rendered by him on an alleged 
implied contract, in soliciting insurance, 
arranging loans and writing letters to 
prospective stockholders. These services, 
the plaintiff alleged, were not incident 
to his duties as president of the com- 


ny. 
ah was held by the court that the 
laintiff was estopped because he had 
en present at a meeting of the stock- 
holders in 1915 when a motion had been 
passed to employ him for a year at a 
monthly salary and commissions “in 
view of past services of the president 
without compensation” and at that time 
he had not presented a elaim for past 
services, such claim having been made 
for the first time at the annual meeting 
of the. company in 1918. , 
. Referring to the 1915 meeting, the 
court says: E 
“If he had an intention at that time 
to make a claim for past services it 
was his duty to make it known then. 
The motion was based upon the ground 
that he had rendered services without 
compensation, and it is very evident 
from the tone of the meeting, as ap- 
pears from the minutes, that the con-| 
tract would not have been made if he 
had intimated that he expected compen- 
sation for past services.” 


Proof of Profits Questioned 


The second count was to recover for 
commissions earned under the contract 
authorized at the 1915 meeting of the 
stockholders. The defendant claimed 
that there was no proof of profits, the 
opinion states, and hence the judgment in 
favor of the plaintiff on this cause of 
action was erroneous. On this point the 
court declared: 

“Profits and losses are figured for a 
fiscal year, and it is evident that the same 
theory moved the parties in entering into 
the agreement in question, and not losses 
suffered thereafter on policies written 
during the year in question. Accepting 
this as the only reasonable and correct 
interpretation of the contract, this con- 
tention of the defendant must be re- 
jected.” 

Finally, the court disposed of the 
plaintiff’s contention that the expense 
of reinsurance should not be deducted | 
in determining profits by holding: 

“We cannot agree with this conten- 
tion. The expense of reinsurance was 
a precautionary measure to protect the 
defendant in its infancy from disastrous 
consequences and was a sound business 
precaution and a legitimate expense to 
be charged in ascertaining net profits. 

“It is ordered that the judgment and 
order appealed from be and the same 
are hereby reversed» with directions to 
grant a new trial.” 


Death Rate Is Cut 
In Half for Week 


Influenza and Pneumonia Cases 
Decline; Smallpox Gains 





Deaths reported from influenza and 
pneumonia for the week ended Dec, 21 
were less than half the number for the 
corresponding week the year before, ac- 
cording to a statement just released by 
the Public Health Service. There were 
no deaths from smallpox during the 
week, it was stated, 

Smallpox cases reported were more 
than double the number for the week 
in 1928, it was indicated, while a sub- 
stantial decrease in the number of 
measle cases reported was shown. The 
following is the statement in full text: 

The United States Public Health Serv- 
ice has issued the following statement 
pegerding the prevalence of communi- 
cable diseases in the United States. 

The 98 cities reporting cases used in 


the following table are situated in all 


' parts of the country and have an esti- 


-. mated ogeregate population of more than 


_ 81,565,000. e estimated population of 
_ the 91 cities reporting deaths is more 


) than 29,995,000. Weeks ended Dec. 21, 


) 1929, and Dec. 22, 1928, 


Cases reported 
Diphtheria: 1929 
1,702 


778 


3,479 
664 


149 
100 


24 


- 3,833 
1,516 


+++ 1,007 
142 


Mgocoéccus meningitis: 
43 States 
98. cities 


193 
32 


»> 1,025 


1928 
1,754 
867 


4,305 
1,062 


111 
18 


85 


8,102 
1,095 


489 
47 


166 
25 





. 


Public Health 


n of Profit North Carolina Records Increase 


$1,700,000 Annually to State Revenues 


State of North Carolina: Raleigh, Jan. 10. 


Forty-six additional insurance com- 
panies, classified as 17 fire, 5 life, 22 mis- 
cellaneous asd 2 fraternal, entered North 
Carolina during the calendar year 1929, 
and 5 retired from the State, leaving a 
net increase of 41 companies, according 
to a report of Dan C. Boney, State insur- 
ance commissioner. 

Practically all of the miscellaneous 
companies which have entered the State 
during the past year are casualty com- 
panies which have come in as a result of 
the enactment of the workmen’s com- 


State Aid: for Aged 


Planned in New York | 


Legislative Commission Will 
Recommend Immediate 
Relief for Dependents 


State of New York: 
Albany, Jan. 10. 

The legislative commission on old age 
relief has begun the drafting of a re- 
port to the 1930 New York State Legis- 
lature, with the prospect that its recom- 
mendations will take the form of im- 
mediate State aid for aged dependents 
by supplementing the work of existing 
welfare agencies. Proposals for an old 
age pension system will be deferred in 
the hope that the commission will be 
continued for another year, it was an- 
nounced. i 

At this session the commission hopes | 
to obtain legislation which will afford | 
both experiment and research, enabling | 
them, at the end of the year, to formu- 
late further proposals, with a definite 
idea of how many aged indigent must 
be provided for and how much will be 
needed for their care. 

This undertaking, chairman of the 
commission, Senator Seabury C. Mas- 
tick said, probably will be in the nature | 
of an extensive laboratory experiment, 
administered through county welfare 
boards now in operation. An appro-| 
priation will be asked, sufficient to pro-| 
vide considerable relief for the aged| 
who are not reached through present 
mediums, 

Convinced that there always will be | 
a place for county homes in the admin- 
istration of relief to the aged, the com-| 
mission is impressed with the need for | 
further provision for those who would be 
happier or better cared for in their own| 
homes or in those of friends than in| 
public institutions, and the agencies 
which it hopes to set_in operation this 
year will be concerned with this phase 
of old age relief, it was \ 


Compensation Law 
For Labor Opposed 


~ 


Union Lodge to Combat Pro-| 
posed Act in Mississippi 


State of Mississippi: 
Jackson, Jan. 10. 

Active opposition of some organized | 
labor bodies to zeny proposed workmen’s 
compensation law for Mississippi was in- 
dicated Jan. 9, when a resolution passed 
by the Queen and Crescent lodge, 
Brotherhood of Railroad Trainmen, at 
Meridian, was r-ad into the record of the 
Mississippi House, declarmg the union 
to be against any form of workmen’s 
compensation law. 

The resolution as passed by the lodge 
declares that “we as an organization and 
individually (will) exert every influence | 
and activity at our command to defeat 
the enactment of such a law.” 

The lodge, claiming to speak for trans- | 
portation employes generally in the 
State, does not favor “any form of work- 
men’s compensation act at this or subse- 
quent legislative sessions and regards the 
present law as adequate to assure pro- 
tection to workers of the State in cases 
of injury,” according to the resolution. 

It scores backers of proposed bills 
which would provide compensation to in- 
jured workers, by declaring that any per- 
sons or organizations claiming to speak 
for organized labor in the State and 
favoring such a bill do not speak for the 
union. 





Hospital Fees Are Denied 
Worker in Massachusetts 


State of Massachusetts: 
. Boston, Jan. 10. 

According to a decision of the full 
bench of the Supreme Court of Massa- 
chusetts, just rendered, an insurance 
company cannot be required, under the 
State workmen’s compensation act, to 
pay the hospital and medical services 
rendered to an injured employe after 
full payment of compensation has been 
made. 

It appears from the opinion that Sept. 
25, 1925, George A. Neuse, in the emé 
ploy of Milton F. Reynolds, a builder, 
received serious injuries. The Federal 
Mutual Liability Insurance Company hag 
paid Neuse $4,000 as. compensation, 
$1,000 for specific compensation for the 
permanent loss of both legs and $9,033.52 
for _ medical, hospital and nursing 
services. 

Acting under a statute which provides 
that hospital and medical bills shall be 
borne for a longer period than two 
weeks, the State industrial accident 
board ordered the insurer to continue 
payment of such bills and the superior 
court entered a decree to carry the order 
into effect. 





Hospital for Crippled 
Children Proposed in Bill 


An authorization of $1,000,000 to con- 
struct the first unit of a proposed hos- 
pital to give free medical and surgical 
aid to crippled children in the United 
States is provided for in H. R. 4816, a 
bill introduced in the House by Repre- 
sentative Glover (Dem.), Malvern, Ark., 
Jan. 10, 

Under the terms of the bill the Secre- 
tary of the Interior would be authorized 
to accept by donation a site of not less 
than 100 acres of land at the most suit- 
able place for the operation of a fire- 


2,075 | proof hospital. 


| for the correspondi 7 7 | . : 
ponding week of last year, | above requirements, previously approved, 


| ber for the corresponding week of last 


pensation law by the last general assem- 
bly, Mr. Boney said. There are now about 
600 companies doing business in the 
State, he pointed out. 


These companies pay annual license 
fees that range from - $200 to $3650, de- 
pending upon the class of business writ- 
ten, and taxes of 2% per cent on gross 
premium receipts, payable semiannually. 
Combined, these two items bring to the 
State revenues which approximate $1,- 
700,000 annually, Mr. Boney stated. 


Rehearing Is Asked 
In Workman’s Case 


Provision for Appeal in 
Compensation Act Ques- 
tioned in Nebraska 


State of Nebraska: 

Lincoln, Jan. 10. 
The question whether the provision in 
the Nebraska workmen’s compensation 
act for an appeal to the supreme court 
from the district court, in which the. su- 
preme court shall consider the case de 
novo, may require a hearing before the 
court itself and not before the supreme 
court commissioners to carry out the 
spirit of the law, is presented in a mo- 
tion for a rehearing filed Jan. 6, by the 
attorneys of William Donnelly-in his ac- 

tion against the Gooch Milling Co. 


On an appeal to the supreme court by 
the employer, the case was heard by 
the commissioners who denied the claim- 
ant compensation, reversing the district 
court and the compensation commissioner 
who had allowed the claim. 


In the brief filed in behalf of Mr. Don- 
nelly it is pointed out that within the 
strict meaning of the term, hearing a 
matter de novo would require the court 
itself to hold new and full hearings in 
compensation cases. While not insisting 
that this should be done in every case, 
the brief argues that in order to do 
justice to the claimant the motion should 
be granted, stating that the supreme 
court commission perused the record and 


Losses in Arkansas 


‘ 7: t sa 
Chief of Bureau Urges Fur- 
ther Precautions, With 
View to Obtaining Reduc- 
tion in Insurance Rates 


State of Arkansas: 
Little Rock, Jan. 10. 
Although the loss by fire in Arkansas 
| in 1929 was $400,000 less than in 1928 
and the number of fatalities and injuries 
smaller, the total still is greater than it 
should be, H. B. Savage, chief of the con- 
servation division of the Arkansas fire 
prevention bureau, stated Jan. 6 in sub- 
mitting his annual report. 


The fire loss for the year was $5,946,- 
428, with 103 fatalities and 236 injuries. 


Losses for several years have been de- 
creasing, Mr. Savage said in the report, 
but he urged continued precaution to the 
end that a five-year low average, justify- 
ing a reduction in fife insurance rates, 
could be maintained. 

Increased losses compared with 1928 
figures were suffered by wholesale 
grocers, hotels, barber shops, cotton gins 
and gin property, moving picture shows, 
garages and auto storage houses, cafes | 
and restaurants. 


Fires Total 1,741 in 1929 


There were 1,741 fires reported to the 
lbureau in 1929. Principal amounts lost 
and the number of fires are divided as 
follows: 49 fires, losses from $10,000 to 
$20,000; 41 fires from $20,000 to $50,000; 
15 fires from $50,000 to $100,000; 8 fires 
from $100,000 to $200,000. 

Clothing igniting from open fires, 
fireplaces or stoves, accounted for 22 of 
the deaths and 37 of the injuries, while 
lighting fires with kerosene and gaso- 
line and other negligence with these 
| fuels, were given as the causes of 35 or 
more of the deaths and 70 of the in- 
juries. 

There was a property loss of $709,915 
in December, 1929, with 16 fatalities 
and 29 injuries. The property loss was 








the greatest of any month in the year, 
the report states. 


Life Insurance Regulation 
Amended in Minnesota 


State of Minnesota: 
St. Paul, Jan. 10. 





without having observed the witnesses, 
rendered a judgment of reversal and 
dismissal. 


Rate of Mortality 
Drops in 64 Cities, 


Percentage Is 13.9 as Against | 


Garfield W. Brown, State insurance 
commissioner, issued an order Jan. 7 to 
all life insurance companies doing busi- 
ness in Minnesota specifying that the 
standard provisions for total and per- 
manent disability benefits in connection 
with life insurance policies will be re- 
quired in the State after July 1, 1930. 
The notice to the companies follows in 
full text: 





19.5 for Previous Week 


Telegraphic returns from 64 cities | 
having a total population of 30,000,000 | 


| indicate a decline in the mortality rate | 


for the week ended Jan. 4, according 
to information made available by the| 
Bureau of the Census, Department of | 
Commerce, Jan. 10. The rate for the 
week was 13.9 as against a rate of 19.5 | 


it was stated. 

The highest rate, 23.5, appears for 
Nashville, Tenn., and the lowest, 7.9, was 
for Lynn, Mass., it was pointed out, 
while the highest infant mortality rate 
appears for Utica, N. Y., which was 142 
and Des Moines, St Paul, Trenton, and 
Youngstown reported no infant mor- 
tality. 

The number of deaths in New York 
City for the week, 1,640, was greater 
than the total number of deaths in 
Chicago, Philadelphia and Detroit com- 
bined, though it was less than the num- 


year, it was disclosed. 


Rates on Compensation 


Are Studied by Oklahoma 


State of Oklahoma: — 
Oklahoma City, Jan. 10. 


Data to show income and loss experi- 
ences of compensation insurance com- 


panies operating in Oklahoma will be 
compiled and classified before a formal 
hearing on rates will be scheduled by 
the State insurance board, according to 
a. 3% Roark, secretary. 

The investigation of the board into 
the fairness of the compensation rates 
was continued on the petition of the 
Associated Industries of Oklahoma, 
which considers some classes of employ- 
ment should take lower risk rates, he 
stated. 


jnnee convention of’ insurance com- 


In accordance with the. action of the 
missioners at its Toronto, meeting, and 
acting under authority of section 3426, 
Mason’s Minnesota Statutes, 1927, no 
total and permanent disability provisions 
will be approved by this department 
on and after July 1, 1930, unless they 
contain in substance the requirements 
outlined in the attached exhibit. This 
department’s approval of all forms, 
other than those complying with the 


is withdrawn as of June 30, 1930. 

It is our intention to prescribe an 
adequate reserve basis for this provision 
|}and you will be notified as soon as a 
| decision as to the reserve basis to be! 

prescribed is reached. ’ 


Usual Insurance Rate 
Allowed for Aviators 


[Continued from Page 1.] 

gether, while others have issued policies 
}only on payment of an additional pre- 
mium, arbitrarily fixed. On the other 
hand, life insurance companies in gen- 
eral have for some time insured with- | 
out limitation thé lives of persons who 
may become fare-paying passengers in 
licensed airplanes. 

Upon receiving an unfavorable ruling 
from the superintendent of insurance, 
the Metropolitan began friendly litiga- 
| tion which was decided in favor of the 
| insurance company in the appellate di- 
vision. An appeal was taken by the 
insurance department, with the result 
that the final sustaining opinion has been 
handed down by the court of appeals. 


O_O 


the associated industries for the organ- 
ization to employ an accountant to com- 
| pile the insurance company experience 
from annual statements filed with the 
insurance board. After that, if the in- 





_ Plans recently were discussed by the 
insurance board with representatives of 


Bills Intr 


State Legislatures 


Massachusetts 

8. 49. Bill accompanying petition of 
Conde Brodbine for an amendment of the 
law requiring asylums, almshouses, hos- 
pitals, orphanages and schools in cities, 
towns, and fire districts having a central 
fire alarm station to be equipped with fire 
alarm boxes; Public Safety. 

H. 58. Bill (accompanying 56, ‘Yrecom- 
mendations of the department of public 
works) to increase the penalty for operat- 
ing a motor vehicle after suspension or rev- 
ocation of the registration thereof or after 
suspension or revocation of a license or 
right to operate motor vehicles; Judiciary 
(joint). 

H. 85. Mr. Luitwieler. To regulate the 
movement of pedestrians at intersections of 
highways, on crosswalks and through motor 
traffic; Highways and Motor Vehicles. 

H. 94. Mr. Chase. To provide a penalty 
for the making of false statements or re- 
ports concerning the theft of motor ve- 
hicles; Judiciary (joint), 

H. 105. Mr. Anderson. To provide that 
escheats, unclaimed savings, and insurance 
and $5,000,000 from inheritance and estate 
taxes be transferred to the public bequest 
fund and that the powers air duties of the 
public bequest commission be defined fur- 
ther; Pensions. ’ 

H. 151. At request of Mr. Bullock. To 
authorize boards of public welfare to es- 
tablish bureaus of old age assistance; Pen- 
sions. (Taken from files of preceding year.) 

H. 221. Mr. Menzie (by request). To 
prohibit the writing of unauthorized motor 
vehicle liability insurance; Insurance. 

H, 238. 


Mr, Burgess. To require the 


formation is not complete, the companies 
will be asked for such additional infor- 
mation as needed, Mr. Roark paid. 


oduced in 


filing of indemnity bonds by persons licensed 
to carry certain firearms; Public Safety. 
New York 
S. 32. Mr. Mastick. To amend sections 


38, 39, 44, 45 and repeal section 40 and sub. 
2, section 3, workmen’s compensation law, 
by, providing compensation for all diseases 


|cious appetites of the greediest special 


| grossly uninformed as to the facts. 





arising out of employment; Labor. 

8. 56. Mr. Downing. To amend sections 
2, 29, 31, 50, 51, 53, 54, 95, 126 and repeal 
sections 96, 100, workmen’s compensation 
law, by providing only the State fund, a 
county, city, village or other political sub- 
division shall be insurance cartiers under 
the law, stock corporations and mutual as- 
sociations being eliminated; Labor. (Same 
as S, Int. 131, Pr. 133 of 1929.) 

_S. 57, Mr. A. J. Kennedy. To amend sub- 
division 6, section 15, workmen’s compensa- 
tion law, by increasing to $25 a week maxi- 
mum compensation for any disability; 
Labor. 

A. 9, Mr. Guvillier. To establish com- 
pulsory insurance for employes in case of 
old age, unemployment, death, sickness and 
accident not covered by the workmen’s com- 
pensation law, and for dependents and ma- 
ternity benefits; to create health and in- 
surance commissions and appropriate $200,- 
000; Ways and Means. (Same as A. Int. 
41, Pr, 286 of 1929.) 

A. 42. Mr. Carlin. To amend the work- 
men's compensation law relative to maxi- 
mum compensation for disability; Labor. 
(Same as 5. 57.) 

Virginia . 
8S. 5. Mr. Montague. To amend the law 
relating to the reorganization of fraternal 
benefit societies into mutual life insurance 
companies; Insurance and Banking, 
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'Mr. Harrison Defends Senate Coalition 
_ In Insurance Companies for 1929 | Dye to Fire Continue And Urges Reduction in Duty on Sugar) [py Assembling Data 


Increased Rates in Pending Tariff Bill 


Predicting a determined battle against 
increased duties in the pending tariff bill 
(H. R. 2667), particularly against higher 
rates on sugar, Senator Harrison (Dem.), 
of Mississippi, spoke Jan. 9 over WMAL 
and other stations of the Columbia 
Broadcasting System. 

Senator Harrison took sugar as his 
principal topic, but dealt in general with 
the efforts of the “coalition” of Demo- 
crats and the so-called Progressive grou 
of the Republicans against higher tari 
rates in general. 

He declared this to be “a coalition to 
safeguard the interests of the consumers, 
and also to promote the welfare of Amer- 
ican labor and honest business.” 

A summary of Senator Harrison’s ad- 
dress was published in the issue of Jan. 
10. The address follows in full text: 

The tariff bill has been before the 
Senate for more than 15 weeks. In all 
probability the discussion will be con- 
cluded and a final vote taken in the 
Senate early in February. But the length 
of time spent on the bill does not mean 
that time has been wasted. Quite the 
contrary; it means only that due atten- 
tion has been given to many details and 
problems connected with tariff legisla- 
tion—problems that affect the prosperity 
of farm and factory, the well-being of 
American labor, and the contentment of 
the American consumer. There are liter- 
ally thousands of articles upon which 
tariff rates are fixed and each one has 
to be given careful and deliberate con- 
sideration, that equal justice, as nearly 
as possible, may be extended to all. 


Much has_been written with reference 
to the so-called coalition in the Senate, 
the coalition that for the most part 
controlled the rate fixing and assumed 
in most instances the control of the bill. 
This coalition, composed of the Demo- 
cratic organization and so-called pro- 
gressive group of the Republican Party, 
has. been prompted by no desire to in- 
jure legitimate business. On the other 
hand, it has: cooperated to remove those 
obstructions, which, in the form of ex- 
cessive tariff. rates, close the channels 
of our commerce and stop the easy flow 
of our surplus goods and products to the 
markets of the world. Truly, it might 
be called the consumers’ coalition—a 
coalition to safeguard the interests of 
the consumers, and also to promote the 
welfare of American labor and honest 
business. if proof is needed that. such 
is the purpose of our action, it is only 
necessary to point out that we have 
taken as the basis of our action the rates | 
of the present tariff law, which at the 
time of its passage received the benedic- 
tion of business and satisfied the avari- 


interest. So up until this good hour the 
tariff battle has waged over increases 
rather than over reductions in the present 
law. And it is only in those instances 
where the proposed increases were con-’ 
scienceless and injustified by the facts 
that we have opposed and accomplished 
their defeat. Those careless critics who 
from. rostrum and through the press 
have found fault with the work of those 
of us who have tried to fashion the tariff 
law based upon the difference in the 
competitive conditions here and abroad 
and to some extent equalize the advan- 
tages of agriculture with that of other 
industries, have either deliberately at- 
tempted to deceive the public or “Wel 





We 
have looked at the swollen profits of 
pampered and favored pets of tariff legis- 
lation and to the efficient and economical ! 
conditions under which those industries | 
operated, as the best and surest guide for 
our course of action. 


Intensive Investigations 


| And Discussions Required 


The fixing of rates in a tariff law nat- 
urally requires inténsive investigation 
and provokes long discussions. One of 
the worst influences in the framing of 
tariff laws has been the manner in which 
he rates too frequently have beén fixed. 
The old method of trading and bartering 
of votes is well known. By it rates were 
increased upon products in which the 
constituents of a particular Representa- 
tive or Senator might be interested, in- 
dependent of the justification for such 
increases and without consideration of 
their effects upon the whole industry or 
upon the consuming public. This practice 
has been a stench in our history of tar- 
iff legislation. The coalition proposed 
and the Senate adopted an amendment 
designed to eliminate this character of 
tariff making. In effect, the legislative 
flexible tariff provision, as adopted by 
the Senate, intends that hereafter in- 
creases ‘or decreases in tariff rates shall 
only be adopted by the Congress after a 
thorough investigation by a commission 
of experts, proceeding under definite 
rules, to ascertain the competitive differ- 
ence in production here and abroad. One 
of the main reasons why there has been 
so much dissension and difference of 
opinion between members of the tariff 
commission in the past in arriving at the 
competitive difference here and abroad 
has been the lack of specific instructions 
to the Tariff Commission upon which their 
conclusions as to competitive conditions 
might be ascertained. If this amendment 
should be adopted, little excuse can be 
found in the future for difference and dis- 
sension because we will have given them, 
in this Senate amendnfent, a yardstick 
which they must apply in measuring and 
ascertaining those differences in competi- 
tive conditions: That amendment intends 
further to provide that when the tariff 
commission shall report to Congress a 
change in duty upon the particular prod- 
uct or article investigated, it shall be 
determined by the Congress free from 
the consideration of the tariff on other 
articles. Such an amendment, if adopted, 
will put a stop to logrolling, insure 
prompt consideration upon the part of 
the Congress and prevent in the future 
any one man from increasing taxes upon 
the American people by ignoring the hon- 
est recommendations of a tariff commis- 
sion. 

Uninteresting to the public as is the 
tariff question generally, I shall try to- 
night to sweeten it by taking sugar as 
my subject. I want to take you into my 
confidence and speak to the firesides and 
hearthstones of the land of what is at- 
tempted to be done through the proposed 
inereased tariff on sugar, the considera- 
tion of which item began today in the 
United States Senate. I feel sure if the 
facts as they exist can be made known to 
you and to the people of America, that 


not only will the course of thoge of us 


who are battling against this increase 
meet with your commendation, but a uni- 
versal protest, pointed in character, will 
find its way to Washington. : 
In the past tariff duties have been im- 
posed on sugar coming into the United 
States largely because of the need of ob- 
taining revenue to run the Government. 


Before the enactment of the income tax 
law our gréatest source of revenue was 
from custom duties levied at the custom- 
houses, and at that time it was believed 
that the duty on sugar was a fiscal neces- 
sity. But the conditions that prevailed 
before the enactment of the income tax 
law have changed. Taxation by. the Gov- 
ernment on corporate and individual in- 
comes have almost eliminated the reve- 
nue features of levying duties at the 
customhouse. Sugar is -ne of the few 
agricultural products in the United 
States upon which a duty is effective— 
that is, upon which a duty increases the 
price paid by the American consumer. 


Necessary to Import 


Greater Part of Sugar 

It has always been and will ever be 
necessary to import the greater part of 
our sugar into the United States from 
foreign lands. Except those that are 
imported from our insular possessions, 
such as Porto Rico, Hawaii and the 
Philippines, more than 90 per cent of 
the sugar imported into the United 
States comes from the Island of Cuba. 
None will contend that sugar is not a 
necessity of life. It is used by every 
one—the rich and the poor, the capi- 
talist and the laborer, the old and the 
young. It enters into every delicacy 
from soft drinks to candy, from pastry 
to coffee. The value of the many things 
which it necessarily enters amounts to 
billions of dollars annually, and the price 
to you and the American public of these 
innumerable drinks and delicacies in 
which sugar enters is influenced by the 
price at which sugar is sold. 


Last year we cohsumed in the United 
States $12,500,000,000 worth of sugar. 
Twenty years ago our consumption was 
about 60 per cent of that amount. More 
sugar per capita is consumed by the peo- 
ple of the United States than by*those of 
any other country and our increase in 
consumption of sugar has been phe- 
nomenal. Indeed, the quantity of sugar 
consumed in the United States has been 
increased proportionately much greater 
than has been our increase in population. 


With this background of the many and 
necessary uses of sugar and its large and 
increasing consumption, let us see what 
the tariff on sugar has and will cost the 
American people. 

In 1928, the last year for which com- 
plete figures are available, the tariff on 
sugar cost the American consumers more 
than $219,000,000,,.. Under the present 
tariff act, to the end of 1928, it had cost 
them more than $1,400,000,000. During 
the last 20 years it has cost them in 
round figures, nearly $3,000,000,000, and 
of that enormous tax, only about $500,- 
000,000 went to the producers of sugar in 
continental United States; and of that 
$500,000,000, alarge per cent went to the 
sugar mill operators and a very small 
per cent to those engaged in the actual 
production of sugar cane or sugar beets. 
And during that. time the producers of 
sugar in the insular possessions of the 
United States, namely, the Philippines, 
Hawaii and Porto Rico, realized approxi- 
mately $700,000,000 as a result of the 
tariff. 


No Other Industry. 
Received Such Subsidies 
With all these additional costs piled 


upon the American people because of | 


these sugar rates, what has been the 
result? Last year 2,344,000,000 pounds 
Were produced in continental United 
States. This did not approach our con- 
sumption; it was only about one-fifth. 
In 1909 we produced 1,681,000,000 
pounds, which was little more than one- 
fourth of our consumptive needs. In 
other words, while the consumption of 
sugar has increased slightly over 70 per 
cent, since 1909, production in conti- 
nental United States has increased less 
than 40 per cent. Thus the proportion 
of consumption supplied by the domestic 
production has actually declined. 

The result, then, of 20 years’ protec- 
tion for sugar and of 6 years of the 
aoeaee protection ever granted, is a 
relatively small increase in our domestic 
production, an increase which in no 
sense has kept pace with the increase in 
consumption. There is no industry ,in 
America that has received higher sub- 
sidies, more favored treatment and 
greater assistance from the Government 
than has the sugar industry. And cer- 
tainly none has responded so weakly in 
development and real progress. It is 
today, after depressing the home with 
heavy burdens for more than two cen- 
turies, still an overgrown infant, petted 
and pampered and crying for more 
favors. 

No one who has studied the subject 
can possibly seriously argue that conti- 
nental United States will ever be able 
to supply anywhere near allrof its con- 
sumption of sugar. Expert after ex- 
pert, interested in the large sugar enter- 
prises of the United States, in testifying 
before the Ways and Means Committee 
of the House aad the Finance Committee 
of the Senate, have stated that the 
United States can never produce suffi- 
cient sugar to take care of the con- 
sumptive needs of the country. Indeed, 
one of the strongest arguments pre- 


sented for the annexation of Hawaii, 


the acquisition of Porto Rico and the 
Philippines and our benevolent interest 
in Cuba was the benefits that would 
necessarily accrue to us in having ready 
at all times and to meet every emergency. 
whether in war or in peace, an adequate 
supply of sugar. 

In the face of the situation, despite 
the failure of the present rates of duty 
to stimulate production of sugar in con- 
tinental United States, we are now 
asked for a further increased duty on 
sugar. The American consumers are 
asked to dig down in their pockets and 
put up more money to aid this long- 
subsidized industry. 

In 1928 the cost of the duty to the 
American consumer was about 11 cents 
a pound for every pound of sugar pro- 
duced in continental United States. For 
the last 20 years the cost of duty to 
the Americ 1 consumer was nearly 7 
cents and during the life of the present 
tariff law nearly 10 cents for every 


Effective Use Is Aim 


1 in Nevada |License Fees and Tax on Premium Receipts Add About| To Record-Decrease | Mississippi Senator Predicts ‘Determined Battle’ Against} Qn Sales in Industry 


Comprehensive Information 
Not to Disclose Facts as to 
Separate Manufacturers, 
Says Statistician 


Scope of the census of manufactures 
‘to provide data on actual sales is dis- 
cussed by the chief statistician for man- 
ufactures, LeVerne Beales, in a state- 


ment just made public by the Bureau of 
the Census, Department of Commerce, 
summarizing an address before the 
American Statistical Association. 


Methods to be adopted to make the 
statistics comprehensive without divulg- 
ing the data for individual industriés 
are discussed by Mr. Beales. The full 
text of this part of his address follows: 


Statistics for Counties 


Thus far county statistics have been 
compiled at only two censuses taken 
within the present century, namely, those 
for 1919 and 1927. These statistics are 
restricted to a few general items repre- 
senting combined totals for all indus- 
tries, no attempt having been made to 
present statistics for individual indus- 
tries. At the census for 1919 statistics 
by industries were compiled for all cities 
having ‘50,000 inhabitants or more, but 
at subsequent censuses no such statistics 
have been compiled for cities having 
fewer than 100,000 inhabitants. For 
1925 and 1927, combined statistics for 
all industries, but not for individual in- 
dustries, were compiled for all cities hav- 
ing 10,000 inhabitants or more. 

The statistics by industries for some 
of the cities having 100,000 inhabitants 
or more are highly unsatisfactory be- 
cause of the necessity for withholding 
from separate publication the figures for 
some of the most important industries, 
in order to avoid disclosing the data for 
individual establishments. For example, 
in the case of Albany, N. Y., it has been 
possible to give separate statistics for 
only a few industries which together 
contributed about one-fifth of the aggre- 
gate value of products for all industries 
in the city; and for Flint, Mich., Gen- 
eral Motors overshadows all other in- 
dustries to so great an extent that it is 
possible to publish only the combined 
totals for all industries. 

At the coming census it is the inten- 
tion, in presenting statistics for cities 
having 100,000 inhabitants or more, to 
break down the “all other industries” 
group into a number of items each repre- 
senting one or more of the 16 great 
groups into which all industries are 
classified. ' 

In the cases of counties it is probable 
that statistics for each of the 16 great 
groups or for combinations of these 
groups will be assembled for each indus- 
trially important county or for groups 
of contiguous counties. 

Uniform Poliey Desired 

In the matter of industrial-area sta- 
tistics, the plans have not yet been en- 
tirely crystallized; but it is the present 
intention to ascertain from local c1sm- 
bers of commerce in important mi:au- 
facturing cities whether «heir preference 
is for city statistics by industries or for 
industrial-area statistics by industries, 
it being understood that the Bureau can- 
not undertake to compile statistics by 
industries for both an industrial area 
and its included city or cities. 

Naturally a uniform policy must be 
adopted, basedvon the views of the ma- 
jority; that is to say, industry statistics 
must be published for all large cities and 
not for industrial areas, or for all -in- 
dustrial areas and not for ‘the included 
cities, although without doubt the cham- 
bers of commerce will be divided in their 
preferences. Combined statistics for all 
industries will, however, be published 
for both the industrial areas and the 
included cities. 


For the purposes of the 1929 census 
of manufactures each: industrial area 
must consist of one or more entire coun- 
ties. It may be that at future censuses 
it will be possible to publish manufac- 
tures statistics by industries for areas 
made up of central cities and of adjoin- 
ing parts of counties; but this will be 
out of the question at the census for « 
1929, because the boundaries of the in- 
dustrial areas must be established on 
the basis of the returns of the popula- 
tion census of 1930, and this cannot be 
done in time to serve the purposes of 
the manufactures census for 1929. 


Preliminary Reports Planned 


It has been planned to compile the 
preliminary reports for individual indus- 
tries from the returns as received from 
l the manufacturers, with very little edit- 
ing or attempt at verification of doubtful 
items, in order that they may be pub- 
lished with a minimum of delay. The 
margin of error may, therefore, be 
greater than heretofore, but care will 
be taken not to publish figures that are 
seriously out of line with the correspond- 
ing ones for previous census years. 

These preliminary reports will give fig- 
ures for number of establishments; num- 
ber of wage earners; wages; cost of ma- 
terials, fuel, and power; total value of 
products; and quantities and values of 
products in detail. These detailed quan- 
tity and value figures, which will cover 
numerous items in the cases of many 
industries, will supply the information in 
greatest demand, so far as the manufac- 
turers are concerned. 


‘| Those interested in detailed statistics 
in regard to monthly employment of 
wage earners, hours of labor, power, etc., 
must wait until the Bureau has time to. 
verify and correct the incomplete and 
incorrect returns which will inevitably 
be made by scores of thousands of manu- 
facturers. This work will be done as 
rapidly as possible, but it will necessarily 
consume many months of time. 


j 








ound of sugar produced in continental 
nited States, : 

A resume of the rates of sugar under 
the past few tariff acts will afford a 
Seckereund for consideration of the pro- 

0 increases. In 1909, when the 
ayne-Aldrich law was enacted under 
aopnbiions leadership, the duty against 
Cuban sugar was placed at 1.35 cents 
per pound; in 1922, under the same 
party leadership, that duty was in- 
creased to 1.76 cents per pound. In 
the tariff bill now pending the rate on 
Cuban sugar was placed by the House 
at 2.40 cents a pound. The Senate 
Finance Committee, under the chairman- 
ship of Senator Smoot, has recom. 
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Gain in Employment 
And Lower Trend in 
Prices Are Forecast 


Massachusetts Commission 
Reviews Commodity 
Values and Industrial Ten- 
dencies of Recent Years 


[Continued from Page 1.] 

the probability of a perio of curtailed 
purchasing power, falling prices, busi- 
ness failures, lack of employment and 
danger to industry. There are not suf- 
ficient data available t6 intelligently es- 
timate how violent the business reces- 
sion anticipated by the drastic decline of 
stock market values last Fall will be and 
how far it will go. 

In this connection, it'is evident that 
th@ readjustment of industry during the 
last five years has undoubtedly pro- 


ceeded in Massachusetts to a greater’ 


extent than in some other sections of 
the country. Many of our troubles are 
behind us. The commission believes that 


any sharp decline in prices will bring | 
problems equally if not more serious | 


than when prices were rapidly advanc- 


ing. And the necessity for a sound and | 
healthy public state of mind, based on | 


knowledge of actual conditions, cannot 
be overemphasized. 

During 1929 the “cost of living” index, 
reflecting the advance of food prices, in- 
creased from 160.5 in January to 162.5 
in August, falling with the decline of 
food prices to 160.6 in December. In 
other words, the cost of a combination 
of basic 
about 61 per cent higher than in 1913. 


Total Cost Changed Little 

Changes within the various sections 
of the budget rather than any material 
difference in the total “cost of living” 
have evidently characterized the trend 
of prices since 1922, These internal 
changes are illustrated by the follow- 
ing table in which the index numbers 
. for the base year, the peak month, 
January of 1922 and 1926 and December, 
1929, have been transposed to _ repre- 
sent the amount of money required to 
purchase a similar combination of neces- 
saries (food, clothing, shelter, fuel and 
light, sundries) that cost $100 in 1913: 
July Jan. Jan. Dec. 
1920 1922 1926 1929 
$93.48 $58.66 $65.43 $64.17 
37.08 23.77 24.35 22.97 
24.67 28.76 30.09 28.85 
9.64 9.79 12.02 10.04 
37.74 36.31 35.13 84.52 


1913 
Food. $43.10 
Ci't’g. 18.20 
Sh’lt’r 17.70 
F.&L. 5.60 
Sund. 20.40 


$100.00 $202.61 $157.29 $167.02 $160.55 


No one expects that prices will return | 


for many years, if at all, to pre-war 
levels, but this base affords a more ac- 
curate comparison than any abnormal 
post-war year. At the present time it 
is evident that no shortage exists in the 
supply of any commodity, which situation 
exercised a considerable influence upon 
prices in the shelter, fuel and sundries 
sections backein 1922, In the opinion 
of the commission, the trend of prices 
will be gradually downwards. 


Purch#sitig Power Diversified 


The purchasing power of Massachu- 
setts is derived from many diversified 
pursuits of which manufacturing is the 
most important. According to reports 
of the State department of labor and 
industries, our industries added $697,- 
000,000 to the value of products used 
in 1913 and about $1,600,000,000 in 
1928. This increase of earnings has 
evidently been shared with the workers, 
as average annual earnings (both sexes) 
are reported’ to have advanced about 
118 per cent. In the same period the 
cost of living index has increased about 
61 per cent, indicating that earnings 
have actually advanced more than the 
cost of basic commodities. 

The great mass of workers by spend- 
ing their extra earnings to make neces- 
sary and desirable improvements in liv- 
ing conditions have created many new 
needs and requirements for business. 
While industrial developments in recent 
years, together with exceedingly severe 
competition confronting some of our 
chief industries, have reduced the num- 
ber of people needed in the factories, 
the Commission finds that the multitudi- 
nous demands for service in the last 10 
years have provided many additional 
people with work in distribution and so- 
called service occupations. 


Gain in Employment predicted 

The expectation that Massachusetts 
will have millions of additional visitors 
this year makes the outlook very hopeful 
for the maintenance of high purchasing 
power in many service occupations dur- 
ing the coming year. And the commis- 
sion is of the opinion that as the op- 
fortunities available in Massachusttts 
become appreciated by industrial leaders, 
resulting in the further expansion of in- 
dustrial activities, the trend will again be 
towards employment in manufacturing 
plants. ‘ 

The real cost of living is not only what 
the people pay for things they absolutely 
need to sustain themselves, but how they 
live. They have become accustomed to 
new and higher living requirements, 
which aré considered absolutely essen- 
tial. Even business recognizes that the 
money spent by the great mass of peo- 
ple for things now regarded as _neces- 
sary, but formerly considered as semi- 
luxuries and luxuries, has been the 
greatest single influence in sustaining its 
high rate-of activity in the past 10 years. 
At this time, the importance of maintain- 
ing and inereasing our standards of liv- 
ipg cannot be overstressed. 

Little Legislation Suggested 


In regard to legislation, the current 
activities of the commission itself have 
minimized the demands for permanent 
jaws to deal with temporary situations, 
It regards with pride the few rather 
than the many laws enacted upon its rec- 
ommendations. Furthermore, the type 
of legislation which it has advocated may 
be generally described as amendments to 
existing laws, with the view of checking 
abuses of those least able to protect 
themselves. At last year’s session the 
general court favorably acted upon the 
recommendation of the commission in 
regard to the use of the assignment of 
wages; this law has already proven of 
great practical value to many people of 
moderate means. 

For the past 10 years this commission 
has acted as a fact-finding agency for 
the. public in regard to prices charged 
for the necessaries of life. In addition, 
the commission from its inception has 
acted as a “clearing house” for all sorts 
ef individual complaints, nmumbering 
from-4,000 to 5,000 annually, and these 
complaints have usually been promptly 
and satisfactorily adjusted, In a fuel 
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Foreign Trade 


November imports into Canada from 
the United States increastd 7 per cent 
cver the same month in 1928, and this 
gain is greater than the general increase 
in Canadian imports, according to the 
weekly summary of world business con- 
ditions made public Jan. 10 by the De- 
partment of Commerce. 

Conditions in various countries are 
summarized in the statement, which fol- 
iows in full text: 

Argentina.—The good condition of the 
corn crop was maintained by the rains 
which fell over a large part of the coun- 





commodities last year was) 


try. The commercial movement is quiet; 
| imports seem to be declining; and money 
|is tight, owing to the demand for funds 
|to move the crops. If the rains continue 
|the business situation should improve in 
| January. Owing to the holidays, yarns 
are moving slowly, their prices are prac- 
\tically unchanged, but the outlook for 
January is fairly good. 

Australia.—Pastoral and dairying con- 
ditions in South Australia, Victoria 
and in large parts of New South Wales 
have been improved considerably in the 
past week by further rainfall. The coal 
strike in New South Wales continues, 
|with no signs of immediate settlement. 
|A new air service between Sydney and 
Brisbane, Queensland, has been inaugu- 
rated. The entertainment tax in New 
South Wales is now operative and is 
expected to result in the closing of sev- 
eral legitimate theaters or their con- 
version to talking picture houses. A 
delegation of Canadian lumber men has 
arrived in Australia and will endeavor 
to increase the consumption of Canadian 
lumber in the commonwealth market. 
No application has been made’ to the 
federal government this year for an 
export bounty on canned peaches. A 
three-year continuation of the peanut 
embargo has been requested by the 
Queensland ‘peanut pool. 


Lower Discount Rate 
Announced in Belgium 


Belgium.—tThe official discount rate of 
the- national bank of Belgium was re- 
duced to 3% per cent on Dec. 31. This 
action is expected to assist industry and 
the stock market. The benefit to the 
bourse is anticipated through checking 
ithe issuance of securities in view of the 
cheaper method of obtaining money thus 
provided. Unofficial’ money rates have 
not yet come into line with the official 
| figure but the Caisse de Report is plan- 
jning lower charges for advances on 
securities on Jan. 13. Bourse prices are 
already firmer and the immediate future 
is viewed more optimistically. The 
carryover fund of 80,000,000 francs 
established during the November crisis 
has now been completely liquidated. A 
reduction of the transmission tax to 1 
per cent and other proposed tax reduc- 
tions favor industry and have created 
a considerably brighter outlook. 

Brazil.—A_ slightly steadier trend of 
the milreis during the week has been 
recorded, the exchange’ rate averaging 
9.100 to the dollar. The Rio money 
market has been easier. The general 
situation continues unimproved and 
additional heavy failures are expected. 
Exports of coffee through Santos con- 
tinued light with stocks reported at 
1,098,000 bags. 

Canada.—November imports from the 
United States, $70,044,000, increased 7 
per cent over the valuation recorded in 
the corresponding month of 1928. This 
percentage is slightly greater than the 
increase in total imports, about 6 per 
cent, in the same comparison. The valu- 
ation of exports to the United States in 
November, $49,803,000, represents an in- 
crease of 15 per cent over the previous 
year, whereas. total exports declined 
more than 33 percent in consequence of 
smaller shipments of wheat and flour. 
Retail trade has been comparatively 
quiet since the holidays, with the usual 
January clearance sales in evidence. Re- 
ports now are to the effect that last min- 
ute buying was substantial but current 
opinion leans to expectation of relatively 
slack business for the next two or three 
months. Radio sales have materially ex- 
ceeded anticipations, and sales of Winter 
sports equipment have been excellent, 


Employment Decline 
Heaviest in December 


Heavy rains in British Columbia have 
relieved the hydroelectric power short- 
age which threatened to curtail manu- 
facturing operations. At the end of the 
year, total hydroelectric installations in 
the Dominion had reached 5,727,600 


emergency it has special authority to 
act. 
While economic changes have caused 
the types of complaints made to the com- 
mission to differ from year to year, the 
demands made on it seem to be increas- 
ing rather -than diminishing. Special 
cost of living surveys for certain cities, 
complaints from small dealers against 
alleged unfair methods of big companies, 
the growing demand for current statistics 
and other data from business interests, 
and complaints in regard to merchandise 
bought under the installment plan repre- 
sent new activities in the last few years. 
Individual Problems Solved 

Therefore, the commission has not only 
provided the public with a continuous 
opportunity to easily obtain information 
but directly aided thousands of indi- 
viduals in straightening out troubles, 
when they appealed to it for aid. 

Further changes in commodity prices, 
earnings and living costs will continue 
to be the source of public concern. The 
term of the commission expires on May 
1 and it is convinced that at least certain 
of its activities should be carried on be- 
yond that date by some governmental 
agency. ‘Therefore, it respectfully rec- 
ommends: 

(1) That the compilation and publica- 
tion of information in regard to the cost 
of living be continued; 

(2) That the collection and dissemina- 
tion of statistica’' and other data in re- 
gard to fuel be temporarily continued. _ 

The expiration of the five-year wage 
and working agreement in the anthracite 
fields,, which are completely ,organized, 
expires on Aug, 31, 1930. Considering 








our past experiences and present condi- 
tions in the industry, the commission is 
of the opinion that Massachusetts ought 
to be prepared for any eventuality. 
Therefore, it respectfully recommends: 

(3) That the law empowering the gov- 
ernor in an emergency or threatened 
emergency to invoke war-time ‘powers in 
regard to fuel and designate an emer- 
gency fuel administrator should be ex- 
tended to May 1, 1931. 


é. 


Imports to Canada From United States 
Increased Seven Per Cent in November 


Business Conditions in Various Countries Summarized in 
Weekly Review by Commerce Department 


horsepower, with additions of 1,600,000 
horsepower projected for the next three- 
year period, 

The seasonal decline in employment at 
the beginning of December was ‘greater 
than-in most of the past 10 years, ac- 
cording to the Dominion bureau of sta- 
tistics index which is still slightly above 
the figure for Dec. 1, 1928. The most 
noteworthy losses registered during No- 
vember were in construction and manu- 
facturing, the largest recessions having 
occurred in Ontario and the Prairie Pro- 
vinces, although all other sections par- 
ticipated. ; 

November production figures for the 
automobile industry substantiate the de- 
cline. The output of 9,424 units was the 
lowest for the year, and 35 per cent 
under October. Operations are expected 
to improve towards the end of this month 
in preparation for Spring production. 
The estimated value of mineral produc- 
tion in Canada for 1929, $303,876,000 
establishes a new high record. Quantity 
output of copper, 242,401,000 pounds, was 
20 per cent higher than in 1928, Nickel, 
at 109,200,000 pounds, increased 13 per 
cent, and crude petroleum, 1,132,000 bar- 
rels, 82 per cent. 

Bond flotations by Canadian companies 
during the year are reported to have 
amounted to $649,056,000, or 45 per cent 
more than the 1928 total of $440,400,000, 
Government issues, absorbed $118,900,- 
000, municipal issues, $114,600,000, cor- 
poration issues; $217,491,000, and rail- 
road issues, $198,000,000. Closing quota- 
tions at Winnipeg on Jan. 3 gave No. 1 
Northern wheat at $1.38%, slightly 
under the quotation for the week pre- 
vious. Lake head stock on Dec. 27 ag- 
gregated 46,698,535 bushels. 

China.—Shanghai business in both im- 
ports and exports is at a low ebb. The 
slackness results from cautiousness pro- 
duced by recent disturbances and un- 
certainty regarding future prospects, a 
lull in trading during the recent holiday 
and impending holidays, and an ex- 
tremely adverse silver exchange. Collec- 
tions of the maritime customs for the 
whole of China during 1929 totaled ap- 
| proximately 152,760,000 Haikwan taels, 
compared with 82,332,100 Haikwan taels 
in 1928. (Haikwan tael is worth ap- 
proximately $0.64.) Shanghai customs 
collections for 1929 totaled 69,442,000 
Haikwan taels; compared with 33,659,- 
000 during 1928. A comparison of col- 
lections based on the former 5 per cent 
tariff rate indicates that the volume of 
both imports and exports for all China 
during 1929 increased by approximately 5 
per cent over the previous yea®. All for- 
eign loan and indemnity obligations 
which are secured on customs revenues 
are reported to have been met in full, 
including service upon the reorganiza- 
tion loan. The service of both interest 
and redemption of all domestic loans se- 
; cured on cancelled indemnities, and on 
additional duties, is also reported met or 
provided for in full, 


Business in Colombia 
Shows. Downward Trend 


Colombia.—The downward trend in Co- 
lombian business conditions continues. 
Imports of all commodities continue to 
show a decline and coffee prices show a 
sharp reduction. This situation, together 
with other contributing factors, has fur- 
ther lowered the purchasing power of 
the people. The revised government bud- 
get for 1930 is $62,000,000, of which 
about $14,000,000 is allotted to public 
works. Government revenues for’ No- 
vember were slightly over $5,000,000, as 
compared with $4,600,000 for October 





ber of protested drafts is increasing, as 
likewise the number of business failures. 


fee.were moved to ports, as compared 
with 210,000 sacks in October, and with 
287,000 sacks in November of 1928, An 
American group started a new radio sta- 
tion in Cali and probably will install sta- 
tions in other cities at later date, There 
is a fair. demand in Bogota for short- 
wave radio sets, 

India.—All commodity markets re- 
opened after the Christmas holidays with 
no outstanding features. The November 
foreign trade of India was slightly lower 
than for November, 1928. Imports de- 
clining from 232,022,000 to 225,000,000 
rupees, and exports from 276,575,000 to 
268,000,000 rupees. Of the principal 
items of import, electrical equipment and 
unbleached cotton piece. goods were the 
only commodities not showing declines. 
The share of imports into India supplied 
by the United States was 7 per cent of 
the total, the same as for November of 
a year ago.* 

Japan.—Japan’s merchandise. import 


what under 70,000,000 yen. A dissolu- 
tion of the diet, which has adjourned 
until Jan. 20, is generally believed in- 
evitable in view of the government 
party’s minority in the lower house. 
Year end settlements are proceeding 
smoothly. The Bank of Japan loans and 
note issue are smaller than in 1928. 

Netherland East Indies.—The year 
opens with most importers overstocked 
in staple lines. Considerable uneasiness 
is felt regarding the coming Chinese and 
native mew year trades because of the 
marked decline in purchasing power 
among Java's: Oriental population. A 
number of dealers are being carried by 
importers and some failures of smaller 
dealers are anticipated, if the present 
trend of business continues, 


Newfoundlatd Exports 
Set Post-war Record 


Newfoundland.—A preliminary survey 
of the year’s business indicates that the 
colony’s total exports imereased 34 per 
cent in 1929 to a post-war record of 
$45,000,000, to which newsprint, iron ore, 
lead amd zinc ore, and salt fish were all 
heavy contributors. No figures are avail- 
able for imports but customs collections 
increased 10 per cent during the year, 
which, on the basis of tariff reductions 
made in the eatly months, point to a 
volume of imports materially higher than 
in 1928. United States contributions un- 
doubtedly Increased, especially in food- 
stuffs, automotive products, wearing ap- 
parel, hardware and coal, but the diver- 
sion of «many orders for United States 
goods to Canadian distributors gives the 
Dominion a commanding lead in the 
trdde. Relative decreases are noted for 
both British and continental suppliers. 
The volume of Christmas business is con- 
sidered excellentand prospects for trade 





and industrial development are good. A | 


generous response has relieved the des- 


and $7,200,000 for September. The num- | 


Buring November 295,819 sacks of cof- |, 





excess for the year 1929 will be some- 


Production 


Conference Called 
To Plan Extension 


Of Trade Facilities 


District and 
Managers of Commerce 


Department to Meet in 
Washington Jan. 13-14 


Methods for broadening the existing 
facilities of the domestic field offices of 
the Bureau of Foreign and Domestic 


Commerce, Department of Commerce, | 


to permit fuller utilization by business 
men and the public generally of the 
services and information being made 
available concerning foreign and domes- 


tic trade promotion and associated prob- 
lems will be discussed at a conference 
of* district and cooperative office man- 
agers in Washington on Jan. 13 and 14, 


reau, announced Jan. 10, The 
nouncement follows in full text: 

The increasing importance of the do- 
mestic commerce activities of the Bu- 
reau, objectives of. the national retail 
credit survey now being conducted by 
the Department, handling of trade 
controversies, closer coordination be- 
tween the Bureau of Foreign and’ Do- 
mestic Commerce and trade organiza- 
tions and business groups, inland water- 
ways and motor roads development, and 
the forthcoming censuses of distribu- 
tion, manufactures, population, and un- 
employment are scheduled for discus- 
sion. , 

Representatives of trade organizations 
have been invited to participate in the 


discussion on the morning of Jan. 14 at) 


which time officials of the Bureauiof the 
Census are to outline the methods and 
procedure to be employed in the 1930 
censuses. Participation of the district 


and cooperative offices in the increasing | 
amount of work now being performed by | 


the Bureau concerning domestic business 


activities will be discussed in detail dur- | 


ing the afternoon. 
R. P. Lamont, Secretary of Commerce, 


will open the conference with a short ad- | 
Dr. Julius Klein, As- | 


dress of welcome. 
sistant Secretary of Commerce, and Wil- 
liam L. Cooper will address the confer- 
ence on the work of the Bureau of For- 
eign and Domestic Commerce. John 
Matthews Jr., Assistant Director, 
preside. 

The growing importance of the services 
made available by the Bureau of Foreign 
and Domestic Commerce through district 
and cooperative offices centrally located 
throughout the United States is indicated 
by the fact that during the past year ap- 
proximately 1,000 firms and individuals 
throughout the country voluntarily re- 
ported business totalling $42,651,854 as 
a result of the services had through these 
offices while a large number of others ac- 
knowledged the value of the services re- 
ceived but did not report the exact dollar 
volume of resulting business. 

At the present time the Bureau main- 
tains 31 district offices with 48 local 


Cooperative 
| 


will 


|Paynvents by Check 


| In Volume of Trade for Week of Jan. 4 


¢ 


INDEX 


Indicate Increase 


| Steel Plarats Operating at Lower Level; Index of Wholesale 
Prices Shown to Be Less 


| Commercial transactions during the 
week ending Jan. 4, as measured by the 
| volume of checks presented to the banks 
| for payment, were substantially larger 
| than during the previous week, although 
|less than a year ago, according to the 
weekly statement of the Department of 
| Commerce made public Jan. 10, which 
| follows in full text: 

Steel plants were operating at a lower 
| level than im the corresponding periou 
of last year. Receipts of wheat, cotton 
and hogs at the principal markets were 


smaller than for the corresponding week | P 


| of 1928, while receipts of cattle exceeded 
' those of a year ago. The distribution 
lof goods, as indicated by the volume 


(Weeks ended Saturday. 


| Jan. 
4 
1930 


Steel operations .....+.+++++- 
Bituminous coal production 
Petroleum production (daily av.)... 
Freight-car loadings ......-.----++ +++: 
Bldg. contracts, 37 States (daily av.) .... 
Wheat receipts ies's 
Cotton receipts .....scsseseeeeeees 
Cattle receipts ......++seeees 

Hog receipts . 
Price No. 2 wheat ....++++ 
Price cotton middling ..... 
Price iron and steel, composi 
Copper, electrolytic, price 
Fisher’s index (1926=100) 
Check payments 

Bank loans and discounts ......... 
Interest rates, cal] money ........ 145.5 
Business failures .........++ . 123.1 
| Stock prices 
Bond prices oveesr gee 
Interest rates, time money 
Federal reserve ratio 
{Detroit employment ........-...-- 


0s aa 


89.8 


+Data available semimonthly only. 
* Revised. 


So 





| of freight-car loadings for the latest 
William L. Cooper, director of the Bu-}| —————_—_—_+ 
an-| 


Dec. 


133.6 112.3 
141.2 *138.5 
136.4 


«eee 204.5 
104.8 104.7 
114.3 114.3 


reported week, was lower than in the 
s2me period of a year ago. 

The general index of wholesale prices 
wes fractionally less than during the 
preceding week and considerably lowcr 
than a year ago. Cotton prices also 
ceciined from the previous week, whiic 
the price of wheat increased and waz 
al=> considerably above last year’s level. 

Interest rates on time money re- 
mained at the same level as durinz re 
cent weeks but rates on call money wer? 


considerably above recent levels. Bonc 
rices increased fractionally but wer- 
substantially lower than a year ago. 
Business failures were somewhat more 
numerous thar during either the previ- 
ous week or the corresponding week of 
last year. 





WEEKLY BUSINESS INDICATORS 


Average 1923-25=100) 
Dec. Dec. 
21 14 
1929 1929 


82.9 84.2 
114.5 119.0 
126.5 125.9 

87.9 96.3 

64.6 69.6 

88.2 
183.5 
88.6 
1114 
93.0 
63.6 
86.8 
129.0 
92.6 
125.9 
139.0 
109.1 
126.3 
217.7 
105.3 
114.3 
92.4 
93,1 
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28 
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93.1 
164.2 
135.7 
200.0 
116.2 
240.5 
107.4 
182.9 
79.9 


97.3 


87.2 
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India Plans to Prevent ; 
Overproduction of Tea 


The-position of the tea market conse- — 
quent upon overproduction has caused 
the following restriction scheme to be 
officially recommended by the India Tea | 
Association, according to a report from 
the consul general, London, made publie 
Jer. 10 by the Department of Commerce: 

(a) Gardens whose teas sold below an 
average for 1926-28 of 34 cents a 
pound to restrict by 15 per cent of the 
average annual crop for those years. 

(b) Gardens whose teas sold in the 
same period below an average of 38 cents, 
but not below 34 cents a pound, to re- 
| stzict by 10 per cent. 

(c) Gardens which sold at an average 
at or above 38 cents to restrict by 5 per 
cent. 

Provided the scheme is’ generally sup- 
| po~ted, it is estimated to bring in all Syl- 
het and Dooars and half Assam into cat- 
egory (a); one quarter of Assam and 
fifteen-sixteenths of Darjeeling into cat- 
egory (c); and one-sixteenth of Dar- 
jeeling into category (b). 

(Issued by Department of Commerce.) 

a 


Hearings in ‘White Pine’ 
Lumber Cases. Scheduled 


Hearings for the taking of testimony 
in the so-called “white pine” lumber 
leases will be resumed by the Federal 
Trade Commission beginning Monday, 
Jan. 20, at a trial examiner’s hearing to 
be held in Spokane, Wash. The session 
will be held in room 401, United States 
post office building, at 10 a. m. Further 


5 | hearings will be held ih the West, but 


none has been scheduled. 

Fifty lumber companies are involved 
in the complaint, which charges’ mis- 
use of the words “white pine” to de- 
scribe lumber which is not white pine. 

The trial examiner will be Ellis De- 
| Bruler, of thte Commission’s staff, while 
the Commission’s attorney is Eugene W. 
Burr. 

(Issued by Federal Trade Commis- 


sion.) 





IMPERISHABLE 
RECORDS 


chambers of comterce cooperating in the | 


dissemination of trade promotion data. 


Standard Weights _ 
For Bread Proposed 


New Jersey Legislature Will Be 
Asked .to Act 


State of New Jersey: 
Trenton, Jan. 10. 


Standard weights for bread are urged 
im the annual report of the State depart- 
ment of weights and measures submitted 
Jan. 10 to Governor Morgan F. Larson 
for transmission to the legislature. 

Notwithstanding repeated defeats met 
by bills to standardize the sale of bread, 
the campaign will be continued, the re- 
port says, until success is won. 


“‘The measure is decidedly in the in- 
terest of public welfare and it is diffi- 
cult to reconcile its consistent defeat 
year after year with the fact that there 
is just as consistent a demand for its 
enactment,” the report says. 

“‘We feel that in presenting the 
measure for consideration and doing our 
utmost to promote its success, we are 
performing our duty to the people of 
New Jersey, and it is our intention to 
continue to offer it for introduction until 
it becomes part of our statutes. Aroused 
public opinion will, we feel, eventually 
assure the necessary action that will 
accomplish this.” . 

A change was asked in the law regu- 
lating the sale of thread to cut the 
Present allowance of a 5 percent vari- 
ance from the stated quantity to 2 per 
cent. While there are manufacturers 
whose spools are found correct Within a 
reasonable degree, there are others, said 
the report, who take almost full ad- 
vantage of the variance permitted. 


titution in the Burin Peninsula which 
was caused by the tidal wave of Nov. 18. 

Panama.—The holiday trade was fair. 
The opening of the dry season, with its 
usual influx of tourists, has caused 
@ more optimistic viewpoint regarding 
business in the near future. According 
to a published statement, the president 
of Panama will continue his economy 
Program throughout the year 1930° and 
also construct schools and hospitals in 
the interior of the country. According 
to the secretary of the treasury, plans 
are under way for the erection of mod- 
ern customs and warehouses in Panama 
City. It is stated that over $2,500,000 
was invested in local buildings during 
1929. , 

Peru.—The present unusual exchange 
Situation in Peru has resulted ina tight- 
ening of credits and a general restric- 
tion of business activities. Large im- 
porters and merchants are reported to be 
limiting import orders to necessities, and 
buying will probably be restricted as long 


OR executive offices of large corporations, railroads 

and public utilities, public and private libraries, and 

law offices, a permanent record of Government action, 
Interstate Commerce Commission Rulings, Court Deci- 
sions—in short, all Federal and State Government activ- 
ities—is of incalculable value. 


Bound volumes of the Rag Paper Edition of The United 
States Daily, printed on a special all-rag paper, afford a 
time-proof, everlasting record of the day-by-day activities: 
of the Federal Government and each of the Governments 


of the 48 States. 


r 


7 ©, © 


issue of March 3 the following year. 


This Bound Volume Edition is issued in six books, each 
book containing issues of The United States Daily for a 
period of two months. Bound books are sent to subscribers 
by prepaid express at the end of each two-month period. 


Each book in the Bound 
Volume Edition is bound in 


one-half tan 


canvas with 


grained black cloth sides, and 


title bands i 


n red and black 


Russia leather with gold-leaf 


lettering. 
vy 


v 


Price for One Year 
March 4, 1929, to March 3, 1930 


- $4.00-00 


Express 
Prepaid 


Regular Newsprint Edition 


Bound Volumes 


Six Books a Year, $75.00 


as the present uncertainty in local busi- | 


ness continues. 
which was approved by congress on Dec. 
30, 1929, totaled Lp. 14,098,719 (approx- 
imately $56,000,000 United States cur- 
rency at present exchange), an increase 
of some Lp. 90,000 over the original bud- 
get bill. 

Philippine Islands.—General business 
is very slow on account of the holiday 
season and there are no significant devei- 
opments to report. The copra market re- 
mains firm and receipts continue low, 
while abaca trade is very slow and all 
prices are nominal. Textile ordering is 
very light, due to the holidays and year- 
end inventories. 


The Peruvian budget} 


HE Rag Paper Bound Volume Edition begins each 
vear with the issue of March 4 and ends with the 


The Auited States Baily 


Twenty-second and M Streets Northwest, Washington, D. 
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: i. Patents Lack 


Ih Filing Folder Faiture to 


oad Claims in Application 
Are Rejected in Partial 

- Reversion of Decision of 
Examiner 


Board of Appeals of the Patent 
has held that claims properly de- 
a file folder, the upper flap of 
: may be easily withdrawn so that 
_ the papers may be inspected or removed 
' without the necessity of withdrawing 
_ the folder from the receptable are allow- 
' able. The references cited by the ex- 
aminér :n rejecting the claims were held 
on appeal to be “incapable of use in this| 
manner. 
Two ciaims were held not to be met 
by the rrior art and the examiner was 
reversed in rejecting them. The other 
claims on appeal, however, ‘were held to 
bé so broad as to not properly define the 
structure and to be met by well known 
folders such as those employed for clos- 
ing vhe usual patent applications in the 
Patent (Office. 


Ex PARTE ADOLF H. SCHAFFERT 
Patent Office Board of Appeals 
Appeal No. 2425 
~ Patent No. 1738120 was issued Dec. 3, 
1929, to Adolf H. Shaffert, for file fold- 
ers, on application filed Jan. 15, 1923, 
Serial No. 612612. Opinion dated May 

9, 1929. 

WuuiaMs, Brapsury, McCaLtes & HIN- 
KLE, for applicant. 

Before KINNAN, First Assistant Commis- 
sioner, and SKINNER and THURBER, Ex- 
aminers in Chief. 

Opinion of the Board 


This is an appeal from the action of 
the examiner finally rejecting claims 1 
to 5, inclusive. Claims 1 and 4 are il- 
lustrative and read as follows: “ae 

“1. An open-ended folder comprising 
a blank folded substantially centrally 
thereof to form a front and a back, 
said back being extended beyond said 
front and folded back on itself to Rave | 
a straight upper edge and to form 4a} 
flap extending downwardly a short dis-| 
tance bedlow the upper edge of the front, 
and adapted to overlie the upper edges | 
of papers contained in said folder to) 
prevent them from obscuring informa- | 
tion which may be placed on the upper | 
front surface of said flap. . | 

“4, An open-ended folder adapted to) 
be placed in a substantially vertical po- | 
sition in a filing system, comprising a 
blank folded substantially centrally 
thereof to form a front and a back, said 
back extending above said front and be- 
ing folded back on itself aiong a hori- 
zontal line, said folded portion project- 
ing outwardly and downwardly between 
the front and back for overlying the 
contents of the folder, said folded por- 
tion being adapted to have filing infor- 
mation written thereon, and said folded 
portion being comparatively narrow in 
order that the papers may be readily | 
placed in or withdrawn from the folder | 
without removing the folder from the fil- 

ing system. 3 
\ The references relied upon are: Kiso, 
1240058, Sept. 11, 1917; Thomson, 
1551441, Aug. 25, 1925. 

Folder Described 

This application relates to a file folder 
adapted to be placed in an unright posi- 
tion and having open ends. The- front 
and back portions are substantially of 
the same length with the back project- 
ing slightly above the front to form a 
space for receiving data. The upper 
part of the back is then folded down 
upon itself, projecting slightly forward, | 
and then down a little distance to form 
an upper flap or cover for protecting | 
the . papers. } 

Appellant stresses the fact that folders 





of this nature may be placed in a filing | 
receptacle and that the upper flap may | 
be easily withdrawn so that papers may 
be inspected or removed without the! 
necéssity of withdrawing the folder from 
the receptacle. 

It is clear that the art cited by the 
examiner cannot be used in this manner. 
It will be necessary to remove portions 
of the structure and make substantial | 
alterations therein in order to permit the | 
folder to be employed in the manner} 
described. Several of the claims, how- | 
ever, are held to be couched in such broad 
terms as to not properly define appel-| 
lant’s structure and are therefore indefi- | 
nite and incomplete. We may of course | 
take judicial cognizance of well-known | 
folders such as those employed for clos- | 
ing the usual patent applications in this | 
office. Certainly there would be no in-| 
vention in standing one of these files up | 
on édge in a manner similar to appel-| 
lant’s. Nor would there be any inven- | 
tion in applying data to the upper edge | 
portion. | 

Two Claims Valid | 

Claims 1, 2 and 5 are held to be of this | 
nature. Claims 3 and 4 are deemed to} 
~patentably define appellant’s construc- | 
tion and are not considered anticipated | 
by the art cited. | 

The decision of the examiner is there- | 
fore reversed as to claims 3 and 4 and | 
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Federal Court Decisions 


|colorable only, the court has power to} 


| the pleadings, and that the court may} 


Elements of Unfair Competition Fail 
To Support Suit Under Anti-trust Laws 


Show Direct Effect of Acts Alleged, if Proved, on 
Interstate Commerce, Causes Dismissal 


Mass.—A complaint which] equipment department and to obtain- it’ 


alleges that individual endants and|for the defendant corporation; that in 
a defendant corporation conspired to pursuaneé of this conspiracy the defend- 
deprive the plaintiff of its business by| ant Stuart decided not to purchase the 
improperly depriving the plaintiff of the| kitchen equipment department of the 
services of members. of its staff, and] plaintiff, and on Dec. 31, 1928, the 
that two of the defendants, before they! defendants Stuart and McDonald termi- 
left plaintiff's employ, secretly solicited| nated their connection with the plain-' 
business for the defendant corporation, | tiff company and accepted positions with 
and that other acts were performed to|the defendant. corporation, becoming 
the damage of the plaintiff. in loss of| managers of its Boston branch. 
sales, has been held by the District Court; While remaining in the employ of the 
for the District of Massachusetts not} plaintiff, the defendants Stuart and Mc- 
to state a cause of action in a suit| Donald cid not disclose to the plaintiff 
brought to recover threefold damages) their intention to leave its employ and 
for alleged violation of the Federal] secretly solicited business for the 
anti-trust laws. defendant corporation and induced other 
The court dismissed the complaint on| members of the organization to leave 
the ground that if every allegation were| the plaintiff without prior notice and 
proved, the plaintiff would not prove|enter the employ of the defendant Ccor- 
that the defendants conspired to restrain} poration; tHat upon leaving, the indi- 
or monopolize interstate trade or com-| vidual defendants took certain confiden- 
merce. tial information, records and specifica- 
Even though the acts of the defend-| tions, which the defendant corporation 
ants could be proved to constitute a} received and used. So far as appears 
conspiracy, the court held that there} from the allegations of the declaration, 
were no allegations showing that such} the only results flowing to the plaintiff 
acts had any direct relation to inter-| from the acts of the defendants were to 
state commerce. Any effect of the al-| deprive the plaintiff of the services of 
leged conspiracy would, at best, it'was|members of its staff in its , kitchen 
stated, be remote and incidental. equipment department, compelling it to 
The restraint of production or sales,| organize and train a new staff. In the 
if any, it was pointed out, did not| meantime, it lost profits on sales which 
constitute a direct interference with! jt otherwise would have made, thereby 
interstate commerce. {diminishing the value of the good will} 
| of the business in that department. 
| It is nowhere alleged in the decla-| 
jration in express terms that fhe| 
|eonspiracy was one to restrain or 
| monopolize —— — bo 
nearest approach to such allegation 
oa eee lis the statement that the _ Piek- 
Opinion of the Court | Barth companies “constituted the largest 
Dec. 5, 1929 jand a dominating factor in” the 
BrewsTER, District Judge.—This is an|trade and commerce in 
action brought to recover threefold dam-| ings and equipment for hotels, restau- 
ages alleged to have been sustairf€d by /| rants, etc., throughout the several States 
reason of acts forbidden by the anti-trust | of the United States, and that the de- 
laws. (U. S. C., Title 15, Sec. 15.) The|fendant, aided and abetted by these com- 
plaintiff and two of the defendants are| panies, entered into a conspiracy to re- 
citizens of Massachusetts. The defend-) strain. the competition of the plaintiff in 
ant corporation has interposed.a pleading | trade and commerce in kitchen equipment 
entitled “Motion to dismiss, demurrer | 2nd kitchen utensils among the several 
and answer to the jurisdiction.” | States. If the facts alleged in the dec- 
Two questions are presented by this laration fail to show a conspiracy, or | 
pleading— | combination, falling within the condem- 
First: Whether the court can take | ation of the act, nothing is gained by 
jurisdiction of the proceeding, there be- | general otegation be, that e F. (24) | 
ing no diversity of citizenship. Tilden v. Qua iy ats se Achar 
Second: Whether, if the court has | 160; Blumenstock Bros. Adv. Agency v. 


jurisdiction, the allegations of the dec- | Curtis Publishing Co:, 252 U. S. 436, 441. | 
laration are sufficient to entitle the! Punitive Anti-trust 


laintiff to recover under U. S. C., Title A 
i |Laws Are Applicable 


15, Sec. 15. a 
° ° It is important to ascertain the rea 
Allegations of Declaration character of the conspiracy, as gathered 
Important to Cause from the facts alleged. It would seem a 
I understand the rule to be that, | fair statement to say that the conspiracy 
unless the allegations are frivolous and | Was little more than an attempt on the 
part of the defendant compouaeers Je = 
: Snntiot : “a ‘ter into competition with the plainti 
ite 6 SS Se Sees by | and secure some of plaintiff’s business by 
resorting to methods which might be 
deemed to come within the definition of 
unfair competition. The plaintiff cannot 
question the right of the Pick-Barth 
group to enter into competition with it 
and to that end to organize a distributing 
agent with a branch office in Boston, nor 
{ean the plaintiff doubt the right of the 


MITCHELL WoopBuRY CORPORATION 


v. 
ALBERT Pick BARTH Co., INC., ET AL. 
District Court, D. Massachusetts. 





' 





proceed to determine whether a cause| 
of action has been stated therein. | 

Binderup v. Pathe Exchange, 263 U. S. 
291, 304-306; Moore v: N. Y. Cotton Ex- 
change, 270 U. S. 593, 608, 609; Swift & 
Co. v. United States, 196 U. S; 375. 

I think the case at bar falls within 
this rule and that, for the purposes of 


| the 


case, the defendant’s pleadings 


should be treated as a demurrer to the! 


declaration. 

There is in this court precedent for sus- 
taining the demurrer if there is a substan- 
tial doubt respecting the sufficiency of the 
plaintiff’s alleged claim. The reason for 
this is that the questions raised thereby 
may be determined before the parties 
have gone to the inconvenience and ex- 
pense incident to a trial of a case of this 
character. 

Ballard Oil-Burning Equipment Co. v. 


| Mexican Petroleum Corp., 22 F. (2) 434; | 
| Rosso v. Freeman, 30 F, (2) 826. 


I entertain serious doubts whether the 
facts alleged, if proved, would entitle the 
plaintiff to recover under the anti-trust 
laws. In order to recover; the plaintiff 


|must bring his case within sections 1 or| 


2 of said title 15. Section 1 forbids con- 


spiracies in restraint of trade or com- | 


merce among the several States, and sec- 
tion 2 renders it unlawful for any per- 
son to conspire with another to monop- 
olize any part of such trade or com- 
merce. It becomes necessary, therefore, 
to give consideration to the allegations 
of the declaration with a view to de- 
termining whether the declaration does 
allege a conspiracy in restraint of trade 
or commerce or a conspiracy to monop- 
olize any part of such trade or com- 
merce. 

To summarize as briefly as possible the 
somewhat elaborate allegations of the 
declaration, it is said that the plaintiff, 
a Massachusetts corporation, in connec- 
tion with its other business, was engaged 


in the business of manufacturing, design- | 


ing, selling and installing kitchen uten- 
sils for hotels, restaurants, cafeterias, 
clubs and institutions and in the prose- 
cution of this business it sold in inter- 
state commerce; that the defendant 
corporation was subsequentiy organized 
for the purpose of acting as distributing 
agent for the products manufactured 


and sold in interstate commerce by a! 


group of corporations, referred to,in the 
declaration as the Pick-Barth companies, 


| which engaged in trade and commerce 
in furnishings 


and equipment of all 
sorts for hotels, restaurants, ete., an 


| therein; that the defendant Stuart had 


January 10 
, Present: Mr. Justice Homes, Mr. Jus- | 
tice Van Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Brandeis, Mr. Justice | 
Sutherland, Mr. Justice Sanford, and Mr. 
vustice Stone. 

William Harvey Smith Jr.» of Larch- 
mont, N. Y.; William Henry Harrison, of 
Indianapolis, Ind., and Chester A. Davis, 
= Bedford, Ind., were admitted to prac- 

ice, 

No. 49. Luckenbach Steamship Company, 
petitioner, v. United States. Mandate 
granted on motion of George A. King for 
the petitioner. 

No. 73. New York Central Railroad Com- 
pany, petitioner, v. Antonia Ambrose, as 
» Administratrix, etc. Argued by William H. 
t corey for the petitioner, and by A. O. Stan- 
| ley for the respondent. 

No. 75, Illinois Central Railroad Company, 

itioner, v. G. I. Crail, doing business as 
b, MeCoy Fuel Company. Argued by Ed- 
"ward C. Craig for the petitioner, and by 

Btanley B. Houck for the respondent. 

o. 77. Ray Lyman Wilbur, Seeretary of 
the Interior, petitioner, v. The United States 
of America, ex rel. Mary I. Kadrie et al. 
Argument commenced by Assistant Attorney 
Genera) Richardsan for the petitioner, and | 

: continued by Webster Ballenger for the re- | 
- spondents. 

© Adjourned until Jan. 13 at 12 o’elock, 
a m the day call wil) be: Nos, 77, 423, 118 
Sand 414), 79, 81, 87, 89, 92, 93, and 98, 





| dated damages in case 


| been an officer in plaintiff's corporate | 
1928, | 


predecessor and, until Dec. 31, 
was an employe of the plaintiff. He 
had entered into a contract with the 
plaintiff whereby he had agreed to pur- 


| chase, on or before Dec. 31, 1928, for a 


stipulated price, the business of the 
kitchen utensil department. 

It appears from the couitract annexed 
to the declaration that Stuart had 
secured the performance of this agree- 
ment by ‘a pledge of stock in the pred- 
ecessor company, which stock the 
plaintiff had agreed to accept as liqui- 
of failure’ to 
perform 

The aefendant McDonald, up to Dec. 
31, 1928 had been employed by the 


| plaintiff as manager of ihe department. 


It is alleged that the defendant corpora- 
tion and the dividual defendants, aided 
and abetted by officers and agents of 
other of the Pick-Barth companies, 
entered into a conspiracy to deprive the 
plaintiff of the business of its kitchen 
ON EEE By 


affirmed as to claims 1, 2 and 5 in the 


holding that the latter claims do not, attivities of an association which op-| pr 
| patentably distinguish over the are espe-| erated vc restrict the sales in California | declaration, the plaintiff would not be 


cially in view of such well-known folders 


a qd in interstate commerce, since there was 
| were the largest and dominating factors 


defendant corporation to employ whom- 
soever it chose to manage and conduct 
the Boston branch. Up to this point 
competition would be stimulated rather 
than restrained. 

The legal wrong, if any, is found in the 
conduct of the individual defendants 
while still in the employ of the plaintiff, 
for which it must be assumed the law 
| gives the injured party ample redress. 
The plaintiff undertakes to invoke the 
punitive anti-trust laws ofthe United | 
States by alleging that these wrongs 
| Were committed pursuant to a conspiracy 
;entered into by the defendants and cer- 
tain representatives of a group of com- 
panies that was said to constitute a domi- 
nating factor in the trade. 

As I read the adjudications of the court 
dealing with the anti-trust laws, I cannot 
see how plaintiff’s attempt can succeed, 
even assuming, as I must, that 
every allegation is proved. It will be 
noted that, according to the allega- 
tions, (1) the business, which was af- 
fected by the alleged conspiracy, was 
that of manufacturing, designing, sell- 
ing and installing kitchen utensils, and 
(2) that the acts complained of tended 
to embarrass the plaintiff in the conduct 
of its business in that department until 
it could reorganize, its forces. While 
it must be assumed, for the purposes 
|of the case, that the plaintiff manufac- 
| tured, designed and sold, in part at least, 
with a view to transporting and install- 
ing utensils and fixtures in States other 
than Massachusetts, such interstate com- 
merce was incidental to the plaintiff’s 
business and the acts of the defendants, 
if proved to have been pursuant to a 
conspiracy, had no direct relation to 
such interstate commerce. 

It would seem to me that the case is | 
governed by such cases as United Mine | 
Workers of America vy. Coronado Coal 
Co., 259 U. S. 344, and United Leather | 
Workers International Union v. Herkert, | 
265 U. S. 457. In both of those cases 
there was an unlawful conspiracy to} 
prevent, in one case mining, and in the 
other manufacturing, of the plaintiff’s 
product, and it was held that, although 
the product was ultimately to be shipped 





no actual, or attempted, interference | 
with the free transport of the products | 
from the mine or factory to other States, | 
or with their sales in those States, the 
conspiracy did not come within the scope | 
| of the anti-trust laws. In the latter case, 
on Justice Taft observes that “the 
mere reduction in the supply of an ar- 
tiele to be shipped in interstate com- | 
merce, by the illegal or tortious pre- 
vention of its manufacture, is ordinar- 
ily an indirect and remote obstruction 
to that commerce. It is only when the 
intent or necessary effect upon such com- 
merce in the article is to enable those 





preventing the manufacture to monop- 
olize the supply, control its price or 
discriminate between its would-be pur- 
chasers, that the unlawful interference 
with its manufacture can be said di- 
rectly to burden interstate commerce.” 

If it be said that the case at bar is 
distinguishable from these cases on the 
ground that in the case at bar the effect 
of the conspiracy was to diminsh sales 
rather than to curtail production, we 
jare met with Industrial Association v. 
| United States (268 U. S. 64), which ex- 
‘tended :he doctrine of the cited cases to 





|of products manufactured outside. In 
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int of Trade—Actions for Damages— 


laintiff’s claim in an action 
to have been sustained by 


reason of acts Set ‘the Federal ‘anti-trust laws (U. S. C. Tit. 15, 


sec. 15), a demurrer to 
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3084, Jan. 11, 1980. 
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A declaration in an action brought to recover t 


hree-fold damages alleged 


by acts forbidden by the Federal anti-trust laws 


which alleges that the plaintiff’s business, affected by the alleged conspiracy, 


is that of manufacturing, desi 
that the defendants, constitutin; 
the trade, improperly deprived the 


ing, selling and installi 
“the lar 
plainti 


kitchen utensils, 
st and dominating factor” in 
of the services of members of 


its staff in its kitchen equipment department, compelling it to organize and 
train a new staff, that two of the defendants, before leaving plaintiff’s em- 
ploy, secretly solicited business for the defendant corporation, that the two 
defendants were engaged by the defendant corporation as branch managers, 
and that the defendants, by such acts, entered into a conspiracy to deprive 
plaintiff of the business of its kitchen equipment department and to obtain 


it for the defendant corporation, to 


plaintiff’s damage in the loss of sales 


which it otherwise would have made, held not to state a cause of action, 


the acts of defendants, if proved to 


-have been pursuant to a conspiracy, 


having no direct relation to interstate commerce.—Mitchell Woodbury Corp. 


v. Albert Pick Barth Co., Inc., et al 
3084, Jan. 11, 1930. 
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Where the Secretary of the Treasury, acting under the authority of title 


31, section 757, United States Code, 


directing the issuance of war-savings 


certificates “payable * * * upon such terms and conditions as the Secretary of 


the Treasury may prescribe,” made re 
such certificates to the purchaser or a 
regulations are not unconstitutional 


gulations providing for the payment of 
beneficiary named by him, held: Such 
as regulations which would have the 


effect of passing the title to property in a State upon the death of the pur- 
chaser but form part of a contract between the United States and the pur- 
chaser whereby the United States agrees to pay the value at time of present- 
ment to the purchaser or the beneficiary named.—Warren v. United States. 
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| 
that the permit requirement of the as- 


sociation for California produced ma- 
terials, interfered with the free move- 
ment of materials and supplies from 
other States, made these observations: 
“This is to say, in effect, that the 
building contractor, being unable to pur- 
chase the permit materials, and conse- 
quently unable to on with the job, 
would have no n for plumbing sup- 
plies, with the result that the trade in 
them, to that extent, would be dimin- 
ished, But this ignores: the all impor- 
tant fact that there was_no_interfer- 
ence with the freedom of the outside 
manufacturer to sell and ship or of the 
local contractor to buy. The process 
went no further than to take away the 
latter’s opportunity to use, and, there- 
fore, his incentive to purchase. The ef- 
fect upon, and interference with, inter- 
state trade, if any, were clearly inci- 
dental, indirect and remote—precisely 
such an interference as this court dealt 
with in United Mine Workers v. Coro- 
nado Co., supra, and United Leather 
Workers v. Herkert, 265 U. S. 457.” 


Relation to Interstate 
Commerce Is Remote 


Whatever conspiracy may be found to 
be alleged in plaintiff’s declaration, the 
effect of such conspiracy upon inter- 
state commerce would be, at best, remote 
and incidental. 

Blumeanstock Bros. Adv. Agency v. 
Curtis Publishing Co., supra; Silverstein 
v. Tailors Union, 284 F. 833; Konecky 
v. Jewish Press, 288 F. 179; Aeolian Co. 
v. Fisher, 35 F. (2d) 34. 

Moreover, in defining the scope of the 
anti-trust laws, we ought not to overlook 


;the purposes for which they were en- 


acted. It may be well to recall what 
Chief Justice White said in Wilder v. 
Corn Products Refining Co. (286 U. S. 
165). When referring to the Sherman 
Act he said: 

“Founded upon broad conceptions of 
public -policy, the prohibitions of the 
statute were enacted to prevent not the 
mere injury to an individual which would 
arise from the doing of the prohibited 
acts, but the harm to the general public 
which would be occasioned by the evils 
which it was contemplated would be 
prevented, * * *.” 

During ‘the temporary period of dis- 
organization, the power of the plaintiff 
to compete may have been weakened but 
it could not be said that competition was 
destroyed to such an extent that it be- 


|came iffjurious to any public interest 


which the anti-trust laws were designed 
to protect. A combination or conspiracy 
is not unlawful unless it destroys com- 
petition to dan extent injurious to the 
public interest. (United States v. United 
Shoe Machinery Co., 247 U. S. 32.) 
The conspiracy left the plaintiff with 
its liberty unimpaired to seek customers 
wherever it chose, and customers were 
equally free to buy of the plaintiff. It 
is not suggested that the conspiracy 
in any way affected the price the public 


| would have to pay for commodities, nor 


do I think it possible to assert that a 
monopoly in the trade resulted from 
the conspiracy. ., 

It cannot be said in this case, as was 
said by the court in Ballard Oil Terminal 
Corp. v. Mexican Petroleum Corp., (28 
F, (2d) 91, 99) that “the necessary 
result of such conspiracy was to restrict 
the liberty of the plaintiff to engage in 
business.” 

The allegations of the declaration 
would seem to reveal rather a private 
injury which the plaintiff had sustained 
as a result of alleged wrongs having 
no public significance whatever and hav- 
ing no direct or material bearing upon 
interstate commerce. A “statute in- 
tended to reach and pxperese real inter- 
ferences with the free flow of commercé 
among the States” ought not to be ex- 
tended to a situation such as is pre- 
sented by plaintiff’s statement of its 
claim. Industrial Asso. v, United States, 
supra. 

My conclusion, therefore, is that upon 
oof of the allégations set out in its 


entitled to recover under section 15 of 


as those employed in patent applica-| the course.of his opinion Mr. Justice} ‘*+le 15 of the U. S. Code. 


tions. 


Sutherland, in dealing with the claim 


Defendants’ demurrer is sustained, 


‘State Appropriation 
Of Land Is Contested 


Supreme Court Hears Argu- 
ment Over Act of Commis- 
sion of New York 


The right of the New York State con- 
servation commission to take property 
“by entry and appropriation” without 
an antecedent appropriation of money 
sufficient to pay the award was consid- 


| Patents 


~~ ]||\Payment of War Savings Certificates 


To Administrator of Estate Refused 


Court Terms Situation One of Contract in Holding Bene- 
ficiary Named to Be Party Entitled to Money 


The right of the Secretary of the 
Treasury to rgfuse payment of war sav- 
ings certificates to the administrator of 
a purchaser’s estate in favor of a ben- 
eficiary named thereon in the event of 
the purchaser’s death has been upheld 
by the United States Court of Claims. 

The opinion of the court explains that 
the certificates were issued under the 
authority of the act of Congress of Sept. 
24, 1917 (U. S. C., title 31, section 757), 
which empowered the Secretary of the 
Treasury to prescribe the terms and 
conditions of payment and acting in ac- 
cordance with this provision the Secre- 
tary issued war savings certificates pay- 
able to the purchaser or a_ beneficiary 
named on the certificate by him. 

The court then sets out that the plain- 
tiff’s testator purchased a number of 
certificates upon which he designated 
certain beneficiaries. Upon the death of 
the purchaser, the plaintiff demanded 
payment from the Secretary of the 
Treasury which he refused stating that 
under the contract of the certificates 
“this ‘money is payable to the _ ben- 
eficiaries and not to you and I refuse 
to pay it to you.” 

In the action instituted in the Court 
of Claims, the plaintiff alleged that the 
regulations were unconstitutional in that 
they would have the effect of passing 
the title to property within a State. 

This condition was overruled and the 
court held “the case is simply one of 

| contract.” 


, 
LILLIAN R. WARREN, EXECUTRIX, ETC., 
Vv 


UNITED STATES. 
Court of Claims of the United States. 
No. K-327. 
Opinion of the Court 
Dec. 23, 1929 


GRAHAM, Judge.—This case was ar- 
gued and submitted on demurrer. ‘It is 
a suit by the plaintiff as executrix of 
\the estate of one Wiggins to recover 
money represented by certain Treasury 
savings certificates, payable on their 
face to certain beneficiaries, possession 
of which is held by the ‘plaintiff as exe- 
| eutrix, and which the Secretary of the 
| Treasury on demand by her refused to 
pay, at the same time informing her 
“that he would refuse to pay the proceeds 
"of said certificates to any one except 
|the parties named on said Treasury sav- 
‘ings certificates, or their mm author- 
ized assignees, or the administrators or 
executors.” 


Petition Alleges Rules 
Exceeded Secretary's Powers 


The plaintiff alleges that the certifi- 
cates “were duly issued by the Treasury 
Department pursuant to the authority 9f 
section 6 of the act of Congress approved 
Sept. 24, 1917, as amended, which is also 
known as title 31, section 757, United 
States Code, and reads as follows: _ 

Section 757. Second and Third Liberty 
Loans; Additional Loans; War-Savings Cer- 
tificates.—In addition to the bonds author- 
ized by s : 
tificates of indebtedness authorized by sec- 
tion 754 of this title, the Secretary of the 
Treasury is authorized to borrow from time 
to time, on the credit of the United States, 
for the purposes of sections 752 to 754, 757, 








ection 752 of this title and the cer- 


ered by the Supreme Court of the United | 758, 760, 764, to 766, 769, 771, 773, and 774 
States on Jan. 7, when the court heard | of this title and to meet public expenditures 
oral arguments in the case of White et | authorized by law, such sum or sums as in 
al. v. Sparkill Realty Corp. et al., No.| his judgment may be necessary, and to issue 
336. therefor, at such price or prices and upon 


uch terms and conditions as he may deter- 
Walter H. Pollak, of counsel for the sas, war-savings certificates of the United 


appellants, opened the oral arguments | States on which interest to maturity may be 
by outlining relevant provisions of the| discounted in advance at such rate or rates 
conservation measures of the State of|and computed in such manner as he may 


New York. Section 59 of the conserva- 
tion law, Mr. Pollak said, provides that 
the ~conservation department may ac- 
quire lands for park purposes by filing 
in the office of the secretary of state 2 
description of the property together 
with a notice that such property is about 
to be taken by the commission, 
Notice Sent to Owner 

This notice is sent to the owner of the 
land. Mr. Pollak declared, and the title 
vests in the State immediately. At any 
time within two years ‘the owner of the 
land may bring an action in the Court of 
Claims of New York to recover com- 
pensation for the land taken. The ap- 
pellees attacked the constitutionality of 
this method of taking the property on the 
ground that no adequate method of com- 
pensation had been provided, Mr. Pollak 
added, and the District Court for the 
Southern District of New York enjoined 
the enforcement of thé law on this 


ground. 

Mr. Pollak pointed out that the su- 
preme court had settled the principle 
that the pledge of the full faith and 
credit of the sovereignty which section 
59 of the New York conservation law 
gives, is sufficient assurance of just com- 
pensation, and that the pledge is not 
limited or qualified by anything in the 
constitution or statutes of the State. 

The objection of the appellee’s to be- 
ing compensated out of bond moneys is 
without merit, Mr, Pollak argued, as the 
conservation law provides that the credit 
of the State is pledged to any judgment 
which the owners of the land might re- 
cover in the Court of Claims and the 
State of New York has never failed to 
pay a judgment awarded by its Court 
of Claims. The approval of the conser- 
vation commissioner to this appropria- 
tion brought all the resources of the 
State within that pledge of its general 
credit within section 59 of the conser- 
vation law. 

The objection was also raised by Mr. 
Pollak that the Federal courts had no 
jurisdiction over the case since the ap- 
poate were out o session of the 
and and the action wag really an action 
of ejectment for the possession of real 
ponesty located in the State of New 

ork. 

Jackson A. Dykman argued on behalf 
of the appellees that no power exists 
under the statutes or constitution. of 
New York to pledge the credit of the 
State. A taking of property in eminent 
domain is a violation of the due process 
clause, Mr. Dykman contended, unless 
there is provided a sure, sufficient and 
convenient remedy by which the owner 
can coerce payment of just’ compensa- 
tion arid no enfotceable means of ob- 
taining compensation has been provided 
for the appropriation of this property. 

In answer to the appellant’s conten- 
tion that this was really an action of 
ejectment over which the Federal courts 
did not have jurisdiction Mr. Dykman 
asserted that public bodies will ts en- 
joined fromrillegal acts done under color 
of right which cause irreparable injury 
to the property rights of individuals. 

The phrase “pledge of the general 
credit” arose when the statutes were first 





prescribe. Such war-savings certificate shall 
be in such form or forms and subject to 
such terms and conditions, and may have 
such provisions for payment thereof before 
maturity, as the Secretary of the Treasury 
may prescribe. Each war-saving certificate 
so issued shall be payable at such time, not 
exceeding five years from the dat2 of its is- 
sue, and may ke redeemable befor. maturity, 
upon such terms and conditions as the Sec- 
retary of the Treasury may prescribe. The 
sgm of such war-savings certificates out- 
standing shall not at any one time exceed 
in the aggregate $4,000,000,000. It shall not 
be lawful for any one person at any one 
time to hold war-savings certificates of any 
one series to an aggregate amount exceed- 
ing $5,000. The Secretary of the Treasury 
may, under such regulations and upon such 
terms and conditions as he may prescribe, 
issue, or cause to be issued, stamps to 
evidence payments for or on account of such 
certificates (Sept. 24, 1917, c. 58, sec. 6, 
40 Stat. 291; Sept. 24, 1918, c. 176, sec. 2, 40 
Stat. 966; Nov. 23, 1921, c. 136, sec. 1402, 42 
Stat. 321). 

The petitioner further alleges that 
* * * the above-named defendant 
[i. e., the United States] did make and 
promulgate on Aug. %, 1922, a rule of 
that Department in regard to the regis- 
tration and payment of said Treasury 
certificates as follows: * * *.” Here 
the petition quotes Regulation XI in re- 
gard to the issuing of the certificates. 

The petitioner then avers in the four- 
teenth paragraph of her petition that— 

* * * said rules and regulations, in 
so far as they purport to apply to these 
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Call of the trial calendar for the day. 

Law calendar for the day: J-290, 
Rochester Top Lift Co.;. K-268, George Man- 
grief et al.; C-709, Joseph M. Gottesman; 
K-302, William E. B. Grant; K-309, Carlo 
DeLuca; K-484, Prank Dial; K-266, Inter- 
national Arms & Fuse Co.; J-85, The Asso- 
ciated Operating Co.; H-464, Funch, Edye 
& Co., Inc.; K-463, Joseph P. Nolan. Trial 
calendar for the day: H-391, Charles Ham- 
ilton Sabin; J-651, Charles Hamilton Sabin; 
J-229, E. J. Kelly, trustee, etc.; C-745, Board 
of Commissioners of the Port of New 
Orleans. 
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enacted, Mr. Dykman pointed out, which 
vested title to land taken in eminent 
domain prior to actual payment of com- 
pensation and it was soon established by 
the courts of New York that under the 
New York constitution such a pledge 
must amount to a lien upon a, specific 
fund antecedently appropriated. 

James Gibson, Carl S, Stern and Ruth 
I. Wilson were on the brief with Mr. 
Pollak. William N. Dykman was on the 
brief with Mr. Dykman. 


‘ 


Treasury savings certificates under the 
facts therein stated, are illegal and void and 
of no effect and unconstitutional and be- 
yond the power of the Secretary of the 
Treasury Department to make or promul- 
gate in this, that said Treasury savings 
certificates having been retaine’ by said 
James Vinson Wiggins during his entire life- 
time and never having been deliv:red to 
said persons whose names are contained in 
such certificatés, either directly or con- 
structively, that said certificates and the 
proceeds thereof are the property of the es- 
tate of James Vinson Wiggins and that the 
Treasury Department would not have the 
power or authority to make rules and regu- 
lations which would have he effect of pass- 
ing the title to property in the State of 
Texas, and that the question as to the title 
and ownership of said certificates and the 
proceeds thereof>;as herein stated, is con- 
trolled by the laws of ,the State of Teyus 
and not by the rules and regulations of @ie 
Treasury Department, 

A list of the beneficiaries under these 
| certificates is contained in paragraph 4 
of the petition and the form of the cer- 
tificate is contained in paragraph 5. 


Situation Held to 


Be One of Contract 


At the outset it is well to note that 
this is a suit en a contract between the 
plaintiff’s testator and the United States. 
This contract was entered into by the 
Secretary of the Treasury as the repre- 
sentative of the defendant under author- 
ity of the act of Congress and in con- 
formity to the regulations made and pro- 
mulgated by him before the execution of 
the contract, under authority given him 
by said statute, and the statute was 
passed in the exercise of the constitu- 
tional powers of Congress to borrow 
money. The contract having been en- 
tered into in conformity to the a¢t and 
under the authorized regulations previ- 
ously made and promulgated, both the 
act and the regulations must be read into 
the contract, became a part thereof at 
the time the contract was executed, and 
limit and fix the rights of the plaintiff’s 
bo ig as the purchaser of the certifi- 
cates. 


Under these certificates as issued to 
the plaintiff’s testator he was allowed to 
name a third person as beneficiary, and 
such persons were named in each cer- 
tificate, to whom the money represented 
by the certificate should be paid, under 
certain conditions. 


As shown by the petition the Secretary 
refused to pay the certificates to “the 
plaintiff because under the language of 
| the certificates and their terms, and the 
| regulations and contract, the money was 
| payable to the beneficiaries named. 


The plaintiff contends, as stated in the 
petition and elaborated in the brief, that 
the act of Congress is unconstitutional 
and the regulations of the Secretary of 
the Treasury passed in conformity 
thereto are void, for the reason that it is 
in effect an attempt to regulate and con- 
trol the devolution of property as fixed 
by the statutes of the State of .Texas. 
This is not a case where Congress has 
attempted after the fact to do something, 
as the act and the regulations were in 
effect prior to the execution of the con- 
tract. They were not passed after the 
fact. And the case is simply ane of con- 
tract, a part of which contract is the 
act of Congress previously passed and 
the regulations of the Secretary of the 
Treasury promulgated in conformity 
thereto. 

It is not contended here, and it can not 
be successfully contended, that the regu- 
|lations of the Secretary of the Treasury 
are inconsistent with the act or in viola- 
tion of its purposes. If this be true, then 
they became law within the limits of 
their provisions, as much the law as the 
act itself. United States v. Birdsall, 233 
U. S. 223; United States v. Smull, 236 
U. S. 405, and Maryland Casualty Co. v. 
United States, 251 U. S. 342, 349. In the 
latter the court said: 

“It is settled by many recent decisions 
of this court that a regulation by a de- 
partment of Government, addressed to 
and reasonably adapted to the enforce- 
ment of an act of Congress, the admin- 
istration of which is confided to such de- 
partment, has the force and effect of 
law if it be not in conflict with express 
statutory provision.” 

This is but to express the law as it has 
existed since the opinion of Chief Justice 
Marshall in United States v. Maurice, 2 
Brock. 96, 105, to the present time. 


Beneficiary Named Is 
Party Having Right 

This contract was formally, regularly, 
and legally entered into by the’plaintiff’s 
testator and the Secretary, representing 
the, United States. There is and can be 
no question about its terms and condi- 
tions. The plaintiff admits them in her 
petition, and sets them forth. The Sec- 
retary of the Treasury, as will be seen, 
has been proceeding under the statute, 
and had comprehensive authority to pre- 
scribe the terms and conditions of the 
payment of these certificates. The act 
says: 

“Each war savings certificate so issued 
| Shall be payable * * * upon such terms 
and conditions as the Secretary of the 
Treasury may prescribe.” 

'The Secretary prescribed the condi- 
tions that are to be found in the contract 
(paragraph 5 of the petition), and with- 
out going into details, they provide that 
|the purchaser could have the certificate 
| made payable either to himself or a ben- 
| eficiary. He was not required or com- 
pelled to make it payable to a beneficiary. 
If he did so, as in this case, it was pro- 
vided that the name of the beneficiary 
would be registered in the Treasury, and 
that the fund represented by the certifi- 
cate, the certificate being a mere evi- 
dence of debt, should be payable to him 
upon the death of the purchaser leaving 
the beneficiary surviving, unless the pur- 
chaser during his lifetime recalled the 
designation or collected the fund repre- 
sented by the certificate. The testator 
did not eancel the designation of the 
beneficiaries and did not colleet the fund 
during his lifetime. He died leaving the 
beneficiaries surviving him. The Secre- 
tary of the Treasury in effect said to 
plaintiff that under the contract “this 
money is payable to the beneficiaries and 
not to you and I refuse to pay it to you.” 
We are of opinion that in: so doing he 
was acting in conformity to the provi- 
sions of the contract. 

_In the light of the foregoing conclu- 
sions plaintiff’s petition should be dis- 
missed and it is so ordered, . 

WILLIAMS, Judge, and LITTLETON, 
Judge, did not hear and took no part in 
the decision of this case. 

_ GREEN, Judge, and Booru, Chief Jus- 
tice concur, , 
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State Court Decisions 


Validity of Divorce 
Granted to Wife of 
Vice Consul Argued 


Authority of State Court to 
Award Decree Against 
Representative of Foreign 
Country Is Questioned 


The question of whether the domestic 
affairs of a vice consul may be litigated 
in a State court was raised in the Su- 
preme Court of the United States on 
Jan. 7 and 8, when the court listened to 
oral arguments in the case of State of 
an ex rel, Popovici, v. Adler et al., 

o. 35. 


The wife of John C. Popovici, the vice 
consul of Rumania stationed at Cleve- 
la By Ohio, had sued for and obtained a 
di e in the Ohio courts, it was ex- 
plained, following the dismissal of the 
vice consul’s petition for a writ of pro- 
hibition to restrain the court from con- 
tinuing further in the matter. 

Ex-Senator Atlee Pomerene of Ohio, 
appeared on behalf of Mr. Popovici and 
argued that article III, section 2 of the 
Federal Constitution and section 256 of 
the Judicial Code gave the Federal courts 
exclusive jurisdiction over ambassadors, 
consuls, etc., and that this privilege was 
also extended to vice consuls. “The 
Ohio courts had no jurisdiction to enter- 
tain this cause,” he contended, “as juris- 
diction over vice consuls is specifically 
given to the Federal courts.” 


Harry Nusbaum appeared on behalf of 
the respondents, who were the judges of 
the Court of Common Pleas of Stark 
County, Ohio, which granted Mrs. Popo- 
vici the divorce, and argued that the 
pertinent provisions of the Judicial Code 
did not give any new remedies nor did it 
diminish any remedies, but merely trans- 
ferred ‘the jurisdiction of the State 
courts over vice consuls to the Federal 
courts. ‘However, Mr. Nusbaum de- 
clared, it has been held that Federal 
courts do not have jurisdiction over di- 
vorce and alimony cases so that it must 
be understood that the provisions of the 
Judicial Code did not give the Federal 
courts exclusive jurisdiction but merely 
permissive jurisdiction. 

Petition Dismissed 

Mr. Pomerene said. that Mr. Popovici 

filed a petition for a writ of prohibition 
in the Supreme Court of Ohio to re- 
strain the judges of the Common Pleas 
Court of Stark County from proceeding 
with Mrs. Popovici’s claim which at that 
time had granted her temporary alimony 
pending a hearing on the merits of the 
case. 
The petition set out that Mr. Popovici 
as the duly accredited representative 
of Rumania, and also the pertinent pro- 
visions of section 2 of article III of the 
Constitution. Paragraph 8 of section 
256 of the Judicial Code was also out- 
lined in the petition, Mr. Pomerene de- 
clared. Paragraph 8 provides that the 
jurisdiction over certain classes 0* eases 
shall be exclusive in the Federal courts 
and then outlines that class of cases 
which includes, “in all suits and proceed- 
ings against ‘ambassadors, or other pub- 
lia mini.‘ers, or their domestics or do- 
mestic servants, or against consuls or 
vite consuls.” 

The Supreme Court of Ohio held, Mr. 
Pomerene continued, that the Federal 
courts do not have jurisdiction of ‘ivorce 
or alimony. proceedings or anything con- 
nected with the domestic relationship 
and ‘dismissed the vice consul’s. petition. 

“It is well recognized that a State 
legislature may give jurisdiction of a 
certain type of cases to its courts and 
that Congress can give jurisdiction over 
certain classes of cases to the Federal 
courts.” Mr. Pomerene declared, “but 
when a conflict between the two exists 
the Federal jurisdiction is exclusive.” 

Foreign Complications Suggested 

When asked by Justice McReynolds 
where Mrs. Popovici’s remedy was, Mr. 
Pomerene replied that it may be that she 
has no remedy since when she came to 
this country she agreed to take cogni- 
zance of-the existing laws. “It may 
be,” Mr. Pomerene added, “that thcre is 
no jurisdiction in any court in America 
for this woman.” 

In response to an inquiry from Justice 
Brandeis, Mr. Pomerene stated that 
jurisdiction is vested in the Federal 
courts over ambassadors and other rep- 
reseniatives of foreign governments be- 
c.uuse to permit all of the 48 States to 
deal with such cases might lead to con- 
flicting decisions on the same subject and 
this in turn might lead to international 
Cifficulties. 

No State courts should have the power 
to draw the United States into complica- 
tions. with foreign sovereign, Mr. 
Pomerene pointed out, and such compli- 
cations might result from a d:vorce pro- 
Coon just as readily as from any 
other kind of suit. - 

“The local courts of, both New York 
and Pennsylvania have agreed that they 
do not have jurisdiction over cases of 
this kind,” Mr. Pomerene pointed out. 

When questioned by Justice McRey- 
nolds as to whether his argument would 
not lead to the conclusion that the Su- 
preme Court alone has jurisdiction over 
this type. of cases, Mr. Pomerene re- 
plied “that if there is a remedy for this 
woman it is here and not in a State 
court.” The ex-Senator then reminded 
the court that the sole question involved 
in the case was whether or not the Ohio 
courts had jurisdiction and not whether 
any other court had jurisdiction, 

_ The privilege granted the representa- 
tives of foreign eererenants by section 
2 of article III belongs to the govern- 


gent which he represents, Mr. Pomerene 


declared, and the decisions of the New 
York courts that it is the privilege of 
both the foreign government and the 
United States is incorrect. 

Mr. Nusbaum then took up the argu- 
ments and pointed out that the question 
involved may be a moot question or the 
ground that Mr. Popovici is no longer 
connected with the Rumanian govern- 
ment, 

Mr. Nusbaum then attempted to read 
to the court a letter from the Depart- 
ment of State which he had received 
since the proceedings in the State court 
but it was not permitted to be read since 
it was not in the record and therefore 
not properly before the court. 

“We tried to get into a Federa’ court 
before we stcrted the State proceeding,” 
Mr. Nusbaum declared, “but Judge 
Jones refused to consider the applica- 
tion.” 

“The Judicial Code cited by my oppo- 


* nents did not intend to create or enlarge 


any remedies, nor to diminish or take 
away any remedies, but merely to trans- 
fer jurisdiction over representatives of 
a foreign.government from the State to 
the wederal courts,” Mr. Nushaum 
argued, 


iting’ the case of Barber v, Barber, 
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- Judges Compensation 


Part-time Plan for Judges Suggested 
In Report of State Judicial Council 


Massachusetts Advisory Group Proposes Schedule to Ex- 
pedite Litigation and Utilize Experienced Men 


State of Massachusetts: Boston. | 


The judicial council of Massachusetts, 
in its annual report recently. filed with 
Governor Allen, recommends, among 
other things, the adoption of a plan for 
part-time service and compensation for 
innges of advancing age. 

The growing public interest in more 
expeditious and businesslike administra- 
tion of the courts, the report states, has 
called attention to the situation where a 
judge, as he grows older, is likely to feel 
the strain and not be physically equal to 
effective full-time service at a period 
when his judicial capacity and experience 
may still be of great value to the public. 

The problem for which the plan has 
been worked out is to retain the services 
of the judges according to their strength 
by providing an elastic system under 
which the amount of service required may | 
be adjusted and their compensation meas- 
ured by the service rendered. 

The report proposes that justices of 
some of the courts be -given the option 
after 15 years of service to be put, at his 
request, on a part-time basis of not less 
than half-time and be paid for that serv- 
ice a proportionate amount of the full 
salary, and that at the age of 70 each 
judge be automatically placed on half- 
time basis subject to a call for service for 
half-time or for more than half-time, if 
he is able and willing. 

Other recommendations are made in 
the report, including suggestions as to 





the comfort of witnesses and the treat- 
ment of juries. 

The full text of the official summary 
of the report follows: ° 

The judicial council created in 1924 for 
the continuous study of the judicial sys- 
tem, its procedure and practice and its re- 
sults, has filed its fifth annual report 
with Governor Allen. The report is) 
signed by Addison L. Green, of Holyoke, 
chairman; Judge Franklin G. Fessenden, 
of Greenfield, formerly of the superior | 
court; Judge Charles T. Davis, of the land! 
court; Judge Harry R. Dow, of the Essex 
County Probate Court; Judge Charles L. 
Hibbard, of the Pittsfield District Court, 
and Robert G. Dodge, Frederick W. Mans- 
on and Frank W. Grinnell of the Boston 

ar. 

The report which is printed as public 
document No. 144 and may be obtained 
at the public document room at the State 
house, opens with a description of the 
congestion in the superior court due! 
largely to the flood of motor vehicle ac- 
cident cases which followed the motor 
vehicle insurance law. As that whole 
problem, including the recommendations 
made by the council last year, were re- 
ferred for further consideration to the 
special commission on motor vehicle in- 
surance created by the legislature, the 
council awaits the report of that com- 
mission and makes no further recom- 
mendation on the subject at this time. 


Change in Terms of 


Judgeships Is Proposed 
The outstanding recommendation in the 





report of the council is a “plan for meas- 
ured service and compensation for judges 
of advancing age” in the superior court, 
the land court and the municipal court of 
the City of Boston. This subject is more 
fylly discussed and more carefully 
thought out than it has been before and 
as there is much misunderstanding about 
it, we quote in full that part of the report. 
The subject is one of far-reaching im- 
portance which should be more generally 
understood. 

“A plan for measured service and com- 
pensation for judges of advancing age.— 

“We believe thoroughly in our consti- 
tutional system of appointment of judges 
with tenure “during ‘good behavior,” 
which has stood the test of a century 
and a half of practical experience; but, 
under the conditions of modern life, we 
think it needs to be supplemented in the 
manner hereinafter suggested. 

“A judge, as he grows older, is likely 
to feel the strain and not be physically 
equal to effective full-time srevice at a 
period when his judicial capacity and ex- 
perience may still be of great value to 
the public. The growing public interest 
in more expeditious and businesslike ad- 
ministration of the courts has called at- 
tention to the situation. Many judges at 
the age of 70 years, and a few for 
some years thereafter, are still suffici- 
ently vigorous for full-time service. The 
problem, then, is to retain the services 
of the judges according to their strength 
by providing an elastic system under 
which the amount of service required 
may be adjusted and their compensation 
measured by the service rendered. 

“Reference was made to this problem 
in our third report in 1927, and again 
in our fourth report in 1928. ‘ This need 


ey 


21 Howard. 582, Mr. Nusbaum declared 
that :the Supreme Court in that case 
“disclaimed jurisdiction over divorce 
cases.” 

Since the Federal courts have no juris- 
diction over divorce or alimony cases it | 
must have been the intention of Con- 
gress that divorce cases in which the rep- 
resentatives of foreign governments 
were involved were to be excented from 
the provisions of the statute and juris- 
diction over that type of cases retained 
in State courts. 

Rules Well Known 
Mr. Nusbaum then started to outline 





to the court some rules of statutory 
construction but, upon the suggestion of 
Justice Holmes that those rules were 
well settled, he directed the court’s -at- 
tention to the appellee’s contention that 
the statute should be so construed so as 
not to take away or diminish any 
remedies, 

Malcolm Y. Yost also appeared on be- 
half of the vice consul and told the court 
that to permit the Ohio courts to have 
jurisdiction would be to hold exactly 
opposite to its decision in the case of 
Davis v. Peck in 7 Peters 276. 

The appellee’s statement that they 
tried to get into a Federal court before 
they went into the State court is not 
true, Mr. Yost asserted, since after filing 
the case in the State court and obtaining 
temporary alimony Mrs. Popovici then 
went into the Federal court. It is to be 
borne in mind, Mr. Yost continued, that 
possibly Judge Jones had in mind, in dis- 
missing the case in the Federal court, 
that the case was then before both the 
State and the Federal court. 

When questioned by Justice McRey- 
nolds whether Federal courts have juris- 
diction over divorce matters, Mr. Yost 
replied in the affirmative. 

rank Harrison and Squire, Sanders 
& Dempsey were on the brief with Mr. 
Pomerene and ._Mr. Yost. Henry W. 
Harter Jr. was on the brief with Mr. 
Nusbaum, 


has been felt and met in other States in 
various ways. Our study of the problem 
has been greatly helped by the informa- 
tion which we have received from officials 
in these States. . 
+ “We expressly disclaim at the outset 
any intention to create or extend a pen- 
sion or retirement allowance scheme. 
Briefly stated we desire to accemplish 
one object only—to maintain the maxi- 
mum working capacity of the courts, and 
to that end 

“(a) To improve the conditions in our 
courts by adjusting the services of 
judges to advancing age while conserving 
tu the Commonwealth the ‘uli measure 
of ability and experience of these judges 
as long as they are strong enough to 
serve. 

“(b) To emphasize the importance 
and establish the place in our judicial 
system of the fifty-eighth amendment 
to our constitution. 


art-time Schedule 


Is Recommended 

“The constitutional tenure ‘during good 
behavior’ was established to encourage 
and protect judicial independence and .im- 
partiality and not to provide for a life 
tenure of office without effective and con- 
tinued service. Judges hold office solely 
in accordance with the constitutional 
phrase ‘during good behavior’ which im- 
plies, of course, a continuance of the 
judicial service for which they are ap- 
pointed. No judge has ever been ap- 
pointed to his position ‘for life.’ They 
are removable by address of both houses 
for any reason, as Judge Bradbury was 
removed from the supreme judicial court 
in 1803, for incurable illness, They are 
also removable ‘after due notice and 
hearing’ (unless hearing is waived) by 
the governor and: council ‘because of ad- 
vanced age or mental or physical dis- 
ability’ under the fifty-eighth amendment, 
which amendment has existed in the con- 
stitution since 1919. The provisions of 
this amendment have been used but once. 
There is in our opinion no doubt of the 
constitutional power of the legislature 
to enact such laws as will adjust the 
amount of service and compensation on 
a measured basis as we have above sug- 
gested. 

“Accordingly we propose, as a measure 
of sound policy in the interest of econom- 
ical and effective use of the judicial 
power, that a justice of the superior 
court, of the land court or of the muni- 
cipal court. of the City of Boston shall 
be given the option after 15 years of 
judicial service as a full-time judge to be 
put, at his request, on a’ part-time basis 
of not less than half-time and be paid 
for that service a proportionate amount 
of the full salary; that at the age of 70 
each judge of said courts be automatically 
placed on such half-time basis subject to 
a call to service for half-time or for more 
than half-time, if he is able and willing, 
by the chief justice of the superior court 
or the municiapl court. of the City of 
Boston or by the judge of the land court 
and that he be paid a _ proportionate 
amount of the full salary measured by 
the service rendered upon certificate of 
the chief justice or judge. This plan 
would not affect the judicial tenure in 
the slightest degree. The part-time 
judge would still remain a judge in every 
respect with all the powers and duties 
of a judge except the duty of full-time 
service, and the compensation would be 
measured by that service. A judge of 
70 years, or more, who was still vigorous 
enough for full-time service could still 
be called upon by the chief justice or 
judge for full-time. As a part of our 
scheme we recommend that in the su- 
perior court for every two justices thus 
put on a half-time basis a vacancy be 
created in the regular number of justices 
to be filled by a new appointment. In 
the other two courts mentioned, where 
the number of judges is much smaller, a 
vacancy should be created by each re- 
tirement. 


Better Distribution 
Of Work Is Object 


“The situation in the superior court is 
such, so far as the ..lume of business is 
concerned, that there will always be 
work enough which can be done by such 
part-time judges. Among cther things, 
by holding additional jury-waived ses- 
sions, they may obviate the necessity of 
a number: of references to masters or 
auditors, thus saving a part of what is 
now a heavy expense to the counties and 
litigants. 

“The land court with a heavy docket 
has only three judges and the Municipal 
Court of the City of Boston with a chief 
justice, eight associate justices and four 
special justices and a large and increas- 
ing volume of business will furnish 
abundant opportunity for service by 
regular justices and part-time justices 
as well. 

“We believe that the plan above out- 
lined is simple, practicable and consti- 
tutional and that it would improve the 
entire judicial system, preserve and pro- 


long the valuable service of experienced | 


judges, be more economical than the 
present arrangement, and that it would, 
at the same time, bring the fifty-eighth 
amendment into practical operation 


when necessary for the good of the serv- | 


ice in a way which is desirable and 
expedient. 

“The fifty-eighth amendment was in- 
tended to supplement the purpose of the 
twenty-ninth article of the bill of 
rights and of the third chapter of the 
constitution and thereby to provide and 
maintain a vigorous, ‘effective, independ- 
ent and impartial judiciary. 

“Under the plan which we propose, 
every judge upon reaching the age of 
70 will automatically go on a measured 
service basis, and if thereafter he is un- 
able to serve for half time in any one 
year that fact will readily become known 
and if his weakened condition appears 
to be sufficiently permanent the pro- 
cedure for involuntary retirement under 
the fifty-eighth amendment can be 
brought into operation. The amendment 
‘was adopted for practical use under the 
circumstances which we are describing. 


Problem Exists in 
District Courts 


“The district oe present a more 
difficult problem. e have as yet found 
no satisfactory method whereby a justice 
of one of these courts can retire to part- 
time service. As the law now stands, a 
district court judge who was appointed 
before July 1, 1921, and has reached the 
age of 70 years after 20 successive years 
of service may resign his office or be re- 
tired under the 58th amendment and 
thereafter receive three-fourths of the 
salary paid to’ the justice of his court 


~< 
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INDEX 


- Mechanies Liens 


Mechanics’ Lien Held to Be Sub ject 


Index and Ligest 
State Court Decisions 


SYLLABI 


are printed go that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Pennsylyania—Mechanics’ Liens—Waiver of Right to Lien—Agreement Not 
to Claim Lien Induced by Fraud—Effect as to Subsequent Claim of Mort- 


gagee— 


The waiver of the right of subcontractors to file a mechanics’ lien claim 
contained in contracts between the contractor and subcontractors, even though 
induced by the fraud of the contractor in representing that he was the real 


and regisered owner of the property, 


poning a subsequently filed mechanics’ 


constitutes sufficient ground for post- 
lien by such subcontractors to a claim 


against the property under a mortgage taken after the construction was com- 
pleted, under section 23 of the mechanics’ lien act of June 4, 1901 (P. L. 
431442), providing that a decree may be entered, if warranted, postponing a 
mechanics’ lien claim to the claim of a petitioner having a charge upon the 


property.—Toll et al. v. Beckerman, etc. 


3085, Jan. 11, 1930. 


(Pa. Sup. Ct.)—IV U. S. Daily, 


Pennsylvania—Mechanies’ Liens—Construction of Lien Laws— Ce 

Section 13 of the mechanics’ lien act of June 4, 1901 (P. L. 437), providing 
that the lien of a claim shall take effect as of the date of the visible com- 
mencement of construction and shall be paid out of the proceeds of a judicial 
sale of the property, in preference to any estate, charge or lien of which the 
claimant has. not actual or constructive notice, except claims exempted by 
law, is not to be construed to limit the scope of section 23 of the act, per- 
mitting the postponement, if warranted, of the mechanics’ lien claim, to a 
lien against, estate in, or charge upon the property, since so to construe it 
would prevent the waiver of the right to file a lien in any case, though this 
right is expressly provided for in section 15.—Toll et al. v. Beckerman, etc. 
(Pa. Sup. Ct.)—IV U. S. Daily, 3085, Jan. 11, 19380. 


Tennessee—Banks and Banking—National Banks—Consolidation of State 
and National Banks—Authority of Succeeding Bank to Become Trustee in 
Tennessee—Section 3 of Act of Congress, Feb. 25, 1927— 

Where one conveyed to a State bank as trustee designated land to secure 
payment of notes and the State bank consolidated with a national bank under 
authority of the act of Feb. 25, 1927 (U.S. C., Tit. 12, sec. 34a) the national 
bank by the consolidation and withqut more was substituted for the State 
bank as trustee with the same rights, title, duties and powers.—First Na- 


tional Bank v. Chapman Co. 
11, 1930. 


(Tenn. Sup. Ct.)—IV U. S. Daily, 3093, Jan. 


Tennessee—Banks and Banking—National Banks—Consolidation of State and 
National Banks—Authority of Succeeding Bank to Become Trustee in Ten- 
nessee—Section 3 of Act of Congress, Feb. 25, 1927— 

Where the authority to administer a trust is altogether derived from an 
instrument appointing a State bank trustee, a consolidation of the State 
bank with a national bank under the act of Feb. 25, 1927 (U.S. C., Tit. 12, 
sec. 34a), without more, substitutes the national bank for the State bank as 
such trustee with the same rights, title, duties and powers.—First National 
Bank v. Chapman Co. (Tenn. Sup. Ct.)—IV U. S. Daily, 30938, Jan: 11, 19301 


Tennessee—Trusts—Appointment of Trustee—Corporate Trustee—Transfer 
of Duties to Another Corporate Trustee— 

The element of “personal confidence” does not form the basis of the ap- 
pointment of a corporation as trustee so.as to forbid the transfer or delega- 
tion of the office or duties of trustee to another in a manner which the law 


permits.—First National Bank v. Chapman Co. 


Daily, 3093, Jan. 11, 1930. 


(Tenn. Sup. Ct.)—IV U. S. 


Tennessee—Trusts—Appointment of Trustee—Corporate Trustees—Knowl- 
edge Implied to Settlor as to Administration of Trust— 

One designating a corporation as a trustee must be held to do so with the 
knowledge that the trust is to be administered by those persons to whom the 
stockholders may commit the.control of the corporations’ affairs and that a 
consolidation of the corporation with another corporation organized for like 
purposes, which is sanctioned by law, may take place carrying all the rights 
and properties of the corporation into the combined organization.—First Na- 
tional Bank, etc. v. Chapman Co. et al. (Tenn. Sup. Ct.)—IV U. S. Daily, 


3093, Jan. 11, 1930. 


immediately prior to Jan. 1, 1924. A jus- 
tice appointed after July 1, 1921, may be 
retired under the 58th amendment and 
thereafter receive one-half of the salary 
paid to him immediately prior to July 1, 
1921. Should such a judge appointed 
after July ¥, 1921, resign he would re- 
ceive no pension or retirement allowance. 

“We are informed that the ages of the 
district court judges as of Oct. 1, 1929, 
were: One below 40 years of age; 12 
from 40 to 49, inclusive; 17 from 50 to 
59, inclusive; 23 from 60 to 69, inclusive; 
15 from 70 to 79, inclusive; 4 from 83 to 
86, inclusive. 


“Since Oct. 1, one of the judges in 
the last class has resigned. : 

“We shall continue our study of this 
problem for it is, in our opinion, of the 
greatest importance that there should be 
no failure of justice due to ‘advanced age 
or mental or physical disability.” 


‘The report. of the council also deals 
with other matters, interesting more par- 
ticularly to lawyers, such as the need of 
more technical assistance in land regis- 
tration, bills of exceptions, the admissi- 
bility in evidence of business entries, 
survival of actions and various. sugges- 
tions as to civil and criminal proceed- 
ings in the district courts, including the 
more’ serious motor vehicle offenses. 
There is also a recommendation to avoid 
double trials in criminal cases in the 
Boston Municipal Court and to provide 
for the prompt review of sentences’ by 
a poor of review of three judges in that 
court. 


There is a recommendation for a sim- 
pler and more direct method of proving 
claims in the probate court against the 
estate of a deceased person. 


There are three other simple recom- 
mendations of general interest—one re- 
lating to the theft of bar examination 
papers which created a sensation a few 
years ago—another relating to the com- 
fort of witnesses and another relating 
to the treatment of juries. On these 
subjects the council reports as follows: 

“Theft of Bar Examination Papers. 


“The community was startled several 
years ago by the news that the contents 
of the examination papers for admission 
to the bar had been stolen in advance 
and sold to some of the candidates for 
admission. As a result of the discovery 
the bar examiners discarded the whole 
examination and required all the candi- 
dates for admission at that time to take 
a second examination. The matter was 
investigated by the then. Attorney Gén- 
eral and criminal proceedings were begun 
which after several years were reported 


|to have been dropped for failure to ob- 


tain sufficient evidence to warrant pro- 
ceeding with the cases. The difficulty 
appears to have been that the only form 
of criminal proceeding practically appli- 
cable to such a situation was a com- 
mon law indictment for conspiracy ,to 
work a fraud upon the Commonwealth, 
and the difficulty of proving such a con- 
spiracy beyond a reasonable doubt was 
the obstacle in the way of further prose- 
cution of the cases, While we hope there 
will be no further occasion for such pro- 
ceedings in the future, we do not think 
that the lack of effective procedure for 
dealing with such a situation should con- 
tinue. 

*“General Laws, chapter 31, sections 11 
and 51, provide a penalty for furnishing 
special or .secret information in con- 
nection with civil service appointments. 
After conferring with former Assistant 
Attorney General Alfred’ R. Shrigley, 
who investigated the cases referred to, 
we recommend the tollowing draft act: 

Chapter 221 of the General Laws is hereby 
amended by inserting after section 37, the 
following new section: ‘ 

Section 37a. A person who shall wilfully 
or corruptly exhibit or disclose or obtain or 
distribute an examination paper or any 
question for admission to the bar, or copies 
thereof, or the contents or any part of the 
contents thereof, prior to the examination 
for which: said paper or question has been 
prepared. shall be punished by a fine of not 
less than — dollars, or by imprisonment for 





|Hence the reference to the 


Journal of the 
United States Court 
' —of— ~ , 
Customs and Patent 
Appeals 


January 10 

Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenrot. 

E. Clarkson Seward, Willard Saxton 
Seward, Louis Alexander, Harold-F: Wil- 
helm, and Albert M. Austin, of New 
York City; James R. Hodder, of Boston, 
Mass.; Wesley G. Carr, of Pittsburgh, 
Pa.; and William F. Kelly Jr., of Wash- 
ington, D. C., were admitted to practice. 


Patents | 

No. 2201. Ex parte Irven E, Coffey. Im- 
provement in gear-shifting mechanisms. 
Argued by Mr. Wesley G. Carr for the 
appellant, and by Mr. T. A. Hostetler for 
the Board of Patent Appeals. 

No. 2202. Ex parte John Hays Hammond 
Jr. Improvement in systems of automatic 
control of vessels. Argued by Mr. Albert 
M. Austin for the appellant, and by Mr. 
T. A. Hostetler for the Board of Patent 
Appeals. 

No, 2208, The B. F. Goodrich Co. v. Clive 
E. Hockmeyer, etc. Trade mark for leg- 
gins, men’s, women’s, and children’s knicker- 
bockers. Argued by Mr. Willard D. Eakin 
for the appellant, and by Mr. James R. 
Hodder for the appellee. 

Nos. 2209, 2210, and 2211. The B. F. Good- 
rich Co. v. Kenilworth Mfg. Co., Inc. Trade 
mark for clothing, sweaters, etc. Argued 
by Mr. Willard D, Eakin for the appellants. 
and by Mr. Lowis Alexander for the ap- 
pellees. 
————————————— Ny 


not more than — years or by both fine and 
imprisonment. 

“The comfort of witnesses in court. 

“It is the common practice in our courts 
for witnesses to stand while testifying. 
‘witness 
stand.” We understand that, in other 
States, the,practice is to provide a wit- 
ness chair as a matter of course. We 
think our practice should be changed and 
that witnesses should be provided with 
a chair as a matter of course so that they 
may sit down .if they wish to. Being 
subjected to examination and cross-ex- 
amination is a sufficient ordeal without 
adding physical fatigue. Persons differ 
greatly in their ability to stand still for 
any length of time without fatigue and 
while, of course, a considerate judge, if 
his attention is called to it, may ask a 
witness if he or she wishes a chair, many 
doubtless hesitate to accept the sugges- 
tion for fear of seeming weak or peculiar. 
It is important that witnesses should 
keep their minds as clear as possible and 
this is not easy if they are tired. In 
some of our courts the practice has al- 
ready been established of providing chairs 
for witnesses. We recommend that every 
courtroom in the Commonwealth be pro- 
vided with witness chairs so that wit- 
nesses may stand or sit when they 
please. While legislation may not be 
strictly necessary yet in order to secure 
uniformity of: practice we recommend 
the following act. 

An act relating to witnesses. 

Section 1. The witness stand in every 
courtroom in the Commonwealth shall be 
provided with a chair for the convenience 
of witnesses. 

_ Section 2, This act shall take effect upon 
its passage. 

“The treatment of juries. 

“It is the practice in Massachusetts, 
as well as in other States, to require 
juries which do not agree promptly to 
continue their deliberations for a very 
long time in the effort to arrive at a ver- 
dict. This seems not to be the custom 
in England, where it is not uncommon for 
a, jury to be discharged after two or 
three hours’ deliberation if it reports 
that it is unable to agree. We see no ob- 
jection to requiring much longer con- 
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Com pleted Buildin g 


Subcontractor Barred-by Recorded Waiver of Right Even 
Though Fraud in Inducing It Be Shown . . 


State of Pennsylvania: Philadelphia. : 


The Supreme Court of Pennsylvania 
has held that even though the waiver of 
the right of a subcontractor to file a 
mechanics’ lien against certain property 
under construction is induced by the 
fraud of the contractor in representing 
that he is the owner of the property, 
such waiver may constitute sufficient 
grounds to postpone the mcchanics’ lien 
claim, subsequently filed, against the 
property to a claim under a mortgage 
which was given by the true owner after 
the construction had been completed. 

The claimant under the mortgage peti- 
tioned under section 23 of the mechanics’ 
lien act of 1901 to have it decreed that 
the mechanics’ lien claim “is postponed 
to the rights of the petitioner,” which the 
statute provides shall be decreed if the 
facts and circumstances warrant. 

The appellate court held that the lower 
court had properly ruled that the me- 
chanics’ lien claim should be postponed, 
since by the waiver and the recitation in 
the recorded contracts with the general 
contractor that all agreements and in- 
ducements were contained therein, the 
appellants were equitably estopped as 
to third parties without notice of the 
fraud alleged to assert a lien. The risk 
of such fraud can not be placed on in- 
| nocent third part purchasers or mort- 
gagees, it was ruled. 








Harry TOLL AND Davip TOLL, ETC. 


Vv. 
HARRY BECKERMAN, ETC. 
Pennsylvania Supreme Court. 
No. 293, January Term. 


Appeal from order of the Court «f Com- 
mons Pleas No. 4, of Philadelphia 
County. 


Opinion of the Court 

Simpson, J.—The Malvern Hotel Apart- 
ments Corporation, hereinafter called 
Corporation, entered into a contract with 
Henry Beckerman for the erection of a 
building on its property. He, in turn, 
contracted with appellants, naming him- 
self as owner, for the doing of certain 
work in the course of conStruction. Each 
of these contracts contained a waiver of 
the right to file a mechanics’ lien claim, 
and each was duly entered of record. 
Later, appellants filed such a claim, al- 
leging therein that they had been de- 
ceived into agreeing to the waiver by the 
false and fraudulent representations of 
Beckerman (1) that he was “a person of 
strong financial means and_responsibil- 
ity,” and (2) “that he was the real and 
registered owner of the property.” 

After the work on the building had 
been completed, appellee loaned the Cor- 
poration the sum of $25,000, taking a 
mortgage therefor, the time of its re- 
cording being subsequent to that averred 
in appellants’ lien as the date of the vis- 
ible commencement of the construction 
work on the ground. Because of, this, if 
the property had been sold at sheriff’s 
sale while the record was in that state, 
the mortgage would have been dis- 
charged, and hence appellee filed a peti- 
tion under section 23 of the mechanics’ 
lien act of June 4, 1901, P. L. 431, 442, to 
have it adjudged that appellants’ “claim 
is postponed to the rights of the .peti- 
tioner,” as mortgagee. Appellants an- 
swered averring that the waiver in its 
contract with Beckerman was void be- 
cause of the same alleged false and 
fraudulent representations set forth in 
its claim as above. The case was heard 
upon petition and answer; an opinion was 
filed stating that the first of the alleged 
false and fraudulent representations had 
not been pressed, and since, also, it was 
not argued: in this court, it must be 
treated as abandoned: Miners State Bank 
v. Auksztokalnis, 283 Pa. 18; Wagner- 
Taylor Co. v. Spinelli, 295 Pa. 455. The 
court below concluded that the second of 
the alleged misrepresentations, even if 
appellants’ allegations were true, did them 
no harm so far as concerned the ques- 
tion to be decided. It thereforé granted 
the prayer of the petition, and the me- 
chanics’ lien claimant appealed. 

Appellants have made an elaborate 
and ingenious argument to sustain their 
contention, but we cannot agree with it. 
Section 23 of the statute, under which 
the petition was filed, provides that “any 
party having a lien against, estate in, 
or charge upon the property included in 
such [mechanics’ lien] claim, may file 
his petition, under oath or affirmation, 
averting that the date mentioned in the 
claim as the time when the structure 
or other improvement was commenced 











is incorrect, or that the claim is filed 
against more land than should be justly 
included therein, or that for any reason 
the claim is postponed to the rights of 
the petitioner, and praying an appro- 
priate decree * * * [and the court shall 
then] make such order or decree as the 
facts shall warrant.” Asdmittedly the 
important question to be decided is, 
therefore: Do the admitted facts dis- 
close any reason: why appellants’ claim 
should be “postponed to the rights of 
the ‘petitioner’? In answering it, we 
must bear in mind that the section is 
highly remedial in character, intended 
to prevent in the future the injustices 
made -possible under the preceding 
statutes (see Reading v. Hopson, 90 Pa. 
494; Eckels v, Stuart, 212 Pa. 161; Citi- 
zens Bank of Palmerton v. Lesko, 277 
Pa. 174) and hence “is to be construed 
by giving the words used the largest, 
the fullest, and the most extensive 
meaning of which they are reasonably 
susceptible”: Cresson Borough v. Seeds, 
286 Pa. 288, 295. 

When appellee loaned to the corpora- 
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sideration of a case than this, but one 
practice exists‘in Massachusetts which is 
highly objectionable. We refer to the 
practice of requiring a jury to continue 
its deliberations through the night. The 
spectacle of haggard jurymen filing into 
court in the morning after having been 
engaged in an all night wrangle, with- 
out sleep, is a most unpleasant one, In- 
quiries which we have directed to offi- 
cials of several States indicate that 
Massachusetts is almost alone in sub- 
jecting juries to such mertahip, the gen- 
eral ‘custom being to provide sleeping 
quarters either in the court house or in 
a nearby hotel, and to arrange for a re- 
sumption of deliberations in the morning. 
The dictates of ordinary humanity re- 
quire that our juries should be treated 
with similar consideration. 

“We recommend that in counties 
where suitable sleeping accommodations 








are not available, juries be not required 
|to continue -their deliberations after 
11 o’clock at night; but be discharged 
not later than that hour if unable to 
agree unless they request further time.” 


tion the $25,000 which was secured by 
the mortgage of the latter, it was deal- 
ing with the record owner of the prop- 


erty, in possession thereof, and beyond 
this, aside from possible unfiled me- 
chanics’, municipal and tax liens, it was 
only obliged to examine the appropriate 
indices in the office of the recorder of 
deeds, and of the various courts of rec- 
ord whose territorial jurisdiction em- 
braced the mortgaged property: Salva- 
tion Army, Inc., Trustees, v. Lawson, 
293 Pa. 459. Such an examination would 
have disclosed nothing regarding appel- 
lants’ claim, which had not yet been filed. 
As stated, appellee was required, to ascer- 
tain, however, whether or not a mechan- 
ics’ claim could subsequently be filed 
against the property. Whether or not 
it did this is not stated, and it is hence 
bound by what the records of the court 
of common pleas would have disclosed on 
that point, this being the place, under 
the statute, where a waiver of the right 
to file a lien would have to be recorded 
in order to be effective. If it found such 
a record, it was not obliged to go fur- 
ther, in the absence of knowledge that 
the waiver was obtained by fraud or of 
something that would put it on notice 
in regard thereto. If appellee had done 
this, as possibly it did, it would have 
learned that, by their contract, appel- 
lants had personally waived the right. to 
file a lien, and had further stated therein 
“that there are no inducements, under- 
standings or agreements leading up to 
or inducing the execution of this con- 
tract which are not contained herein.” 


Redress May Be Had 
Against Wrongdoer Only 


To permit these two provisions to be 
overthrown by an allegation that execu- 
tion of the contract was induced by false 
and fraudulent representations not in- 
cluded therein, would, as to innocent 
third parties, such as appellee, be grossly 
inequitable, and hence as to them the 
conduct of appellants equitably estopped 
them from filing a lien, as section 15 
of the statute (P. L. 438) expressly 
provides that it should. The fact that 
the contract between Beckerman and 
appellants recited that Beckerman was 
the owner, does not alter the conclusion 
stated. Whether Beckerman was the 
owner in fee, or only the general con- 
tractor with the corporation, appellants 
had, aside from the waiver clause, the 
right to file a lien, and this right they 
could and did personally waive. It is 
not to be supposed that the legislature 
intended to put upon purchaser and 
mortgagees the risk of such a fraud 
having been practiced on lien claimants. 
If appellants were wronged, they have a 
remedy against the wrongdoer and those 
acting with him, and against them only, 
for even “where the contract is made in 
bad faith for the purpose of misleading 
and defrauding subcontractors.and > 
terialmen the stipulation [waiving the 
right to file a lien]. will be held in- 
valid * * * only as to those who were 
parties to the fraud or had knowledge 
of it before their rights in the property 
had been acquired:” Westmoreland Guar- 
antee B. & L. Assn. v:'Connor, 216. Pa. 
543, 547. This is equitable and just and 
maintains unimpaired the general rule 
for the protection of purchasers and 
mortgagees. . 

Section 5 of the mechanics’ lien law of 
1901 (P. L. 433), upon which also appel- 
lants rely for their allegation that ap-~ 
pellee’s contention fails, does not help 
them. It provides that “A contract 
made by the owner with one not in- 
tended in good faith to be the con- 
tractor for the structure or other im- 
provement, shall have no Jegal effect, 
except as between the parties thereto 
* * * but such contractor, as to third 
parties, shall be treated as the agent of 
the owner.” Assuming that the_con- 
tract between the corporation and 
Beckerman is within the purview of this 
section, then it had no legal effect as 
to .appellants, and Beckerman in his 
contract with them is “to be treated as 
the agent” of the corporation. Nowhere 
is it said that “a contract made by the 
owner with one not intended in good 
faith to be the contractor” shall operate 
to relieve a subcontractor who, by his 
personal contract, waives the right to 
file a lien. It only provides against 
binding the subcontractor by a waiver 
which appears in the recorded contract 
between the owner and the fictitious 
general contractor; a fraud often suc- 
cessfully practiced prior to the passage 
of this statute. 


Adequate Reason to 
Postpone Mechanics Lien 


The great burden of appellants’ argu- 
ment is that the broad language of sec- 
tion 23 should be restricted by that of 
section 13 (P. L. 437); which provides 
that “‘The lien of the claim shall take 
effect as of the date of the visible com- 
mencement, upon the ground, of the 
work of building the structure or other 
improvement, and shall be paid out of 
the proceeds of a judicial sale of. the 
property described therein, in prefer- 
ence to any estate, charge or lien - 
which the claimant had not actual or 
constructive notice at that time, except 
municipal and tax claims and the exemp- 
tion provided by law.” The purpose of 
this section is, however, an entirely dif- 
ferent one from that of section 23, and 
cannot properly be so construed as to 
limit the scope of the latter. To sus- 
tain appellants’, argument’ section 13 
would have to be. so interpreted as to 
prevent the waiver of the right to file 
a lien in any case, though this right is 
expressly provided for in section 15. 
The only relevant purpose of section 13. 
is to prescribe the order of distribution. 
after a sheriff’s sale, whereas section 
28 is intended to determine equitably 
the rights of. adverse parties, so that™ 
each may know what his status will be 
in case of and before such sale. More- 


over, appellants wholly overlooked the 
fact, to which we have already adverted, . 


that their contention would limit the’ 


scope of the language of section 23, 


which, as a remedial provision, cannot: 
be thus restricted. ; 

We, therefore, hold that section 23. 
means exactly what it says, and may 
be invoked in any and every ease where 


“for any reason [legal or equitable] 


the [mechanics’ lien] claim is post 


to the rights of the’ petitioner;”. that. : 


appellants’ claim is so postponed 


as to 
appellee; and , 


nee " 


The order of the court below is afe 
firmed. F 


yer 





_ To Combat Idleness 


dmission of None But 
_ Those Fitted for Useful 
Service Is Recommended 
By Commissioner Hull 


By Harry E. Hull 

Commissioner General of Immigration | 
' Selective immigration as a national 
_ policy has been promoted from academic 
_ status to a place among the obvious busi- 
ness needs of the country. The stabili- 
zation of employment in the United} 
States is an inescapable responsibility of 
all those of us—either in public office or 
in private life—who may be charged with | 
influencing or shaping the economic fu- | 
ture of the country. Selective immigra- 
tion which will exclude those for whom | 
there is no assured place in our economic 
structure is a vital element in any pro- 
gram of employment stabilization. 


As a great democracy the United) 
States has grown up. We can no longer | 
be guided by that boundless generosity | 
toward the newcomer which has marked | 
our immigration policy for the past 150} 
years. We have already recognized the | 
problem of restricting the numbers of | 

- those who enter our shores. We have! 
now reached the stage wherein it ap- | 
pears a matter of high respensibility to | 
assure ourselves that those who are ad- | 
mitted are eligible and fitted for some} 
kind of useful service in our economic | 
life. | 

2,000,000 Await Admission 

There are 2,000,000 standing in line in| 
Europe today awaiting admission to the | 
United States. Under existing legisla- | 
tion these can be admitted at the rate of | 
about 150,000 annually. And under ex- 
isting law they will come to us without 
regard to their economic or occupational 
desirability. The unwisdom of such a} 
loose policy is too apparent to require 
argument. i 

Unless it has been determined in ad--| 
vance that there is need for their serv- | 
ices in our economic structure, under | 
such a system these immigrants will} 
come to us to compete with American 
citizens already economically placed and 
to whom we owe a responsibility of pro- 
tection. The only other alternative aI 

| 


| 


that they come destined soon to become 
public charges or members of the crim- | 
inal community outside the pale of eco-!| 
nomic usefulness. 

We no longer debate the vital im-| 
portance of stabilized employment as a 
factor in our prosperity and progress. 
Uninterrupted employment assures that 
purchasing power which keeps our in- 
dustrial wheels turning, our markets 
open and busy, and the American home a 
place of cheer and contentment. Without 
stabilized employment we suffer an eco- 
nomic uncertainty which exerts a great 
braking effect on business and on our 
national progress. 

The outstanding note in the recent na- 
tional conferences called by the Presi- 
dent was the recognition that in times of 
temporary business disarrangement the 
maintenance of jobs is the thing around 
which we throw all our reserves of pro- 
tection. To give intelligent heed to pro- 
tecting the American job as a vital re- 
sponsibility affecting our domestic af- 
fairs, and to ignore the relation of selec- 
tive immigration to such a problem, 
would be to practice inconsistency in a 
degree of which we are not usually 
guilty. 

Policy Is Not New | 

There is really nothing very new in} 
all this. Other countries have practiced | 
such a policy for years. In fact, the} 
United States is the only major country 
in all the world which continues to| 
ignore economic fitness as an essential | 
prerequisite to the admission of the im-| 
migrant. Perhaps, our remissness can 
best be emphasized by pointing out that 
under our present laws British citizens 
who cannot enter Canada nor Australia 
can and do secure admission to the 
United States. 

The question of selective immigration 
not only affects the quota countries of 
Europe but we must give heed to the 
application of this policy to immigration 
from the countries of the Western Hemi- 
sphere. Seasonal, sporadic and uncon- 
trolled immigration from Mexico, for 
example, in recent years has presented 
a problem of magnitude and one in whose 
intelligent solution our neighbors south 
of the Rio Grande are quite as much 
interested as are we. 

While I am dealing here with selective 
immigration in its proper place as a 
business problem of consequence, there is 
another aspect to the question which has 
not only business implications but social 
significance of the highest importance. 
I have reference to our crime problem 
with its racketeering and terrific toll of 
human life and property and its in- 
sidious assault on the basic institutions 
of our country. 

If we had had selective immigration 
50 years ago there would have been no 
underworld problem of the magnitude | 
nor character that our peace officers now 
have on their hands. And while the 
criminal is primarily a social menace 
and should be dealt with first as such, 
he also presents an economic problem of 
great importance. 


Heavy Toll to Criminals 


We are paying toll at the rate of 
hundreds of millions annually to the 
criminal community. A vast part of our 
national wealth, therefore, is not only 
being diverted into unproductive and un- 
economic channels but it is being em- 
ployed to undermine our institutions, 
_ poison and pervert our youth and retard 
' our national progress in a degree that 

is concededly alarming. Control and 

direction of criminal activities in this 
country are largely in the hands of per- 
_ sons of foreign birth, men who would 

never have entered our shores under a 

policy of selective immigration. 


To make effective a policy of selective 
immigration there is no need for basic 
new legislation. It is only necessary to 
amend the law to give to some Federal 

cy authority to reject. Such au- 
‘thority might be included in the statute 
im such fashion as to make it applicable 
' to our problems of immigration from the 
' Western Hemisphere as well as to those | 
having their origin in Europe. | 

A joint agency administering the se- 
lective principle and including, perhaps, | 

representatives of the Departments of 


seems to me, could give competent di- 
stion to such a national policy. Such 
-® cooperative administration could give 
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Chemical Research Conducted 
As Guide to Public Health Work 


Effects of Various Foods and Drugs Studied and Air and 
Water Supplies Tested by Federal Service 


Topic 1—Industry: Chemicals and Allied Products 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in ihe ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By C. C. Pierce, 
Acting Surgeon General, 
Bureau of the Public Health Service. 


E last decade or so has witnessed 

a tremendous interest in chemis- 

try and the part that chemistry 
plays in human affairs. The interest 
has grown year by year until today 
this science occupies a pedestal in the 
academic world. 


The average person views chemistry 
largely as the living element energiz- 
ing the industrial life of the Nation 
or as the potent agent of destruction. 
in the next war. oth of these con- 
cepts have their place. But with the 
advancing knowledge of chemistry in 
its manifold ramifications, this science 
is coming to be the golden key that 
unlocks the secrets of the rocks and 
opens the door to a vastly better hu- 
man welfare. . 

Medical research has permitted man 
to seize upon a few of the mysteries 
of health and disease and, utilizing 
the knowledge so gained, to mold phys- 
ical life to a better purpose and route 
it in more pleasant channels. In the 
many centers of such research, chem- 
istry plays a significant part. 


The physician, the sanitarian, the 
public health expert would still work 
in a circle did not chemistry come 
to his aid. Indeed, advanced thinkers 
are more and more impressed with the 
important role played by chemistry 
in disease, whether of humans, ani- 
mals, or plants. 
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A‘ THE present time, for example, 

extensive researches upon sugar 
form an important piece of work in 
the Hygienic Laboratory, where a 
group of experts are endeavoring to 
discover new sugars and to trace their 
utility in the human mechanism. This 
great laboratory of the Public Health 
Service has no interest whatever in 
the commercial side of the sugar ques- 
tion; but it is intensely concerned with 
the position of sugar in health and 
disease. 


Again, the sulphur-containing amino 
acids have been found to play a very 
important role in nutrition, in the 
metabolism of the body, in cellular 
respiration, and in bio-chemical de- 
fense. Procedures were therefore 
evolved for their quantitative estima- 
tion in foodstuffs and in extracts of 
tissues and glands used in the treat- 
ment of diseases. 

co * « 

The problem of evaluating the in- 
tensity with which various organic 
and biological systems tend to oxidize 
and reduce has been studied for sev- 
eral years by the electrical and indi- 
eator methods devised and elaborated 
in the Hygienic Laboratory. 


One result has been the production 
of a compound which extends the 
range of reliable indicators into the 
region of very mild oxidations and 
reductions which seem to be charac- 
teristic of the important biological 
systems. 


ak 
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HE great need of studies on the 

intimate physico-chemical changes 
occurring in living cells for the inter- 
pretation of life phenomena and the 
proper understanding of diseased con- 
ditions is becoming more urgent. As 
an outgrowth of some researches car- 
ried out, a satisfactory method has 
been elaborated for the correlation of 
chemical and functional Corea by 
using an electrical method which is 
very accurate and permits the con- 
tinuous registration of the potential 
changes in living tissues. 


The new method is especially suit- 
able for the study of the influence 
of changes in environmental condi- 
tions on the function of cells. “The 
effect of changes in temperature, oxy- 
gen supply, exposure of tissues to 
oxidation-reduction indicators, poisons, 
and drugs has been studied and some 
observations of fundamental impor- 
tance have been made. 
as - 
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A special phase of the investigation 
dealt with the physiological impor- 


tance of glutathione. The preparation 
of this sulphur body, which occurs 
in nearly all animal cells, offers con- 
siderable difficulties. An improved 
method has been devised which yields 
a pure product. 


It has long been the hope of inves- 
tigators to fight certain infectious dis- 
eases by injecting poisons directly 
into the blood or tissues, This is now 
done in the case of a few maladies, 
notably syphilis. Experience has 
taught man that the ingestion of pois- 
ons in the form of medicines is an 
exceedingly delicate undertaking, so 
much so that the physician carefully 
measures each does drop by drop, and 
times its taking so that it may not 
kill the patient. Much more carefully 
must the injection of arsenical prepa- 
rations be guarded. Therefore, Con- 
gress-enacted a law providing for the 
official control of biologic products, 
under which law every lot of ars- 
phenamine and allied arsenicals is 
tested before release for therapeutic 
use, The carrying out of these re- 
quirements is lodged in the Hygienic 
Laboratory. 

= 


For a while the use of tetraethyl 

- Jead in gasoline was banned. But 
through studies conducted in the Pub- 
lic Health Service laboratories, no 
evidence of injury could be found difi- 
nitely attributable to tetraethyl lead 
in gasoline, as distinct from the un- 
doubted harmfulnmess of tertaethyl lead 
in its more concentrated forms. The 
concentration of this substance in com- 
mercial gasoline has been kept at or 
below 1 part in 1,300 parts by volume. 


* 


Due to the wide use of automobiles, 
the question of air pollution in city 
streets has arisen, coupled with which 
is the possibility of acute and chronic 
poisoning from garbon monoxide gas. 
Samples of air jand dust were taken 
in 14 of the largest cities of the United 


States, covering? 30 open streets and. 


27 automobile repair shops. Their 
examination sh@wed an average of 
0.8 part of carbon monoxide per 10,- 
000 parts of sfreet air and in the 
garages an average of 2.1 parts per 
10,000. Eighteen per cent of the 
garages showed over 4 parts “per 
10,000. 


These results indicate that there is 
not yet a serious hazard in our streets 
from carbon monoxide in motor ex- 
haust, but that repair shops show a 
dangerous, condigion. . 


As a result of the investigations, 
the Public Health Service zecommends 
that motors should not be allowed to 
run indoors for more than 30 seconds 
unless the car is in necessary motion 
or the exhaust is connected with -the 
outside air by a direct air-tight out- 
let of ample caliber. 
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THE destruction of Anopheline mo- 
squitoes by spraying paris green 
on ponds and swamps from airplanes 
and power blowers is still being ex- 
perimented’ with, and the results at 
present have met with encouraging 
success. The search for improved 
chemical larvicides and methods of 
application is still under way. 


The Service has maintained an ex- 
perimental laboratory in Cincinnati 
for the study of water and sewage 
purification. Due te the pollution of 
lakes and streams, not only in sewage 
but by industrial wastes, it is highly 
necessary that health authorities be 
kept advised of the latest methods 
of protecting drinking water supplies. 
Studies have been made of natural 
purification in polluted waters, bac- 
terial purification, biological oxidation, 
and the efficiency of water-purifica- 
tion processes, including rapid sand 
filtration and chlorination of water. 
The Hygienic Laboratory has devised 
a test for the detection of phenols, 
which sometimes pollute streams by 
escaping into them from gas-works 
and coke ovens. 


* 7 


Studies have just been undertaken 
by the Service on the microanalysis 
of teeth enamel for the purpose of 
throwing light upon decay. 


* 


It is known that the enamel of 
certain persons’ teeth is more brittle 
than that of others, with a correspond- 
ing greater tendency to decay and 
injury to health. It is hoped that 
chemical analysis of minute particles 
of enamel may aid in solving the 
problem of tooth decay. 


The second article under the subtopic “Chemicals and Allied Products” will 
be printed in the issue of Jan. 12 and is contributed by Harry E. Roethe, 
engineer of the chemical engineering division, Bureau of Chemistry and Soils. 


The following officers are named as a 
court of inquiry to meet at headquarters 
Eighth Corps-Area to consider classification 
of officers: Brig. Gen. Frank 8. Cocheu; 
Cols. George McD. Weeks, Inf.; Earl I. 
Brown, Eng.; Charles M. Bundel, F. A.; and 
William A. Castle, Inf.; Maj. Abbott Boone, 
F. A., recorder. 

Col, Harry La T. Cavenaugh, Cav., from 
division instructor, California National 
Guard, Berkeley, Calif.; to Militia Bureau, 
Washington, D. C. 

Maj. Charles C. Drake, Q. C., from in- 
structor Quartermaster Corps School, Phila- 
delphia, Pa., to Washington, D. C. 

Capt. Thomas D. Stamps, Eng,, from Fort 
Du Pont, Del., to Washington, D. C., tem- 
porary duty, then to Tokyo, Japan, as as- 
sistant military attache. 

| 
| 


2d Lt. Julian Montgomery West, C. As C., | geemmemmmmmrmm renee ereneeene neem gy 


resignation accepted. 

Capt. Glenn 8S. Hufford, Inf. from Fort 
Sam Houston, Tex., to duty with Organized 
Reserves, Eighth Corps Area, Denver Colo, 

lst Lt. James G, Christiansen, 


iC eC 


broad and intelligent consideration to| 
the country and at the same time give | 
attention to the social aspects.of our im- | 
migration problem, : 


: t tor, 
tate, Commerce, Agriculture and Labor,| the economic and occupational needs ot | Shenles, S. Dak. 


Attend Cabinet Meeting 


The Acting Secretary of State, Joseph 
P, Cotton, and the Acting Secretary of 
the Navy, Ernest Lee Jahncke, sat in at 
the regular meeting of the Cabinet at 
the White House on Jan, 10. They took 
the places of the Secretary of State, 
Henry L. Stimson, and the Secretary of 


the Navy, Charles F, Adams, who have 
gone to London as members of the Amer- 


|Two Acting Secretaries 
Army Orders 


ican naval delegation. 


At the White House it was stated 
orally that Acting Secretaries Cotton and 
Jahncke took full status as-Cabinet offi- 
cers at the meeting Jan. 10 and will con- 
tinue in that capacity until the return of 


Secretaries Stimson and Adams. 


|Commissioners for Alaska, in addition to 


other duties. 


ist Lt. Stone T. Sutton, Inf, orders from 
Eng.,| Fort Eustis, Va., to Philippine Islands re- 
Juneau, Alaska, duty with Board of Road | voked. 

lst Lt, McDonald D. Weinert, Eng., from 
in- 
Guard, | ordered favorably reported to the Sen- 


Philippine Department 


to engineer 
Seuth Dakota 


National 


Maj. Samuel C. 


Americans Seeking 
To Hunt in Mexico 
Must Have Permits 


Regulations of Latin Repub- 
lie Limit Number of Guns 
Which May Be Brought 
Across Border 


! 
1 
| 
| Special permits, procurable only upon 
evidence of good faith, must be obtained 
by American tourists desiring to hunt in 
Mexico, according te Mexican regula- 
tions, a copy of which was received by 
the State partment recently from the 
American charge d’af‘aires ad interim at 
Mexico City, Herschel V. Johnson. The 
néw regulations limit the importation of 
firearms by tourists to four rifles of dif- 
ferent calibres. The new rules, as made 
| public by the Department, follow in full 
ext: 
1, Tourist hunters residing in the 
United States shall present themselves 
| before the Mexican consul at the place 
| of their residence in order that these of- 
ficials may issue to them hunting per- 
| mits, following the forms established by 
the ministry of Agriculture and develop- 
| ment, of which it will furnish the neces- 
| ary copies, and, moreover, a certificate 
in order that the military authorities of 
the frontier especially authorized for the 
purpose, who are stationed at Nuevo La- 
redo, Piedras Negras, Villa Acuna, 
Ciudad Juarez, Nogales, and Zaragoza, 
;may extend the corresponding permis- 
| sion to introduce arms, cartridges, and 
j hunting equipment, duly advising the 
customs house so that it may in turn per- 
mit the importation of same. 


| Customs Houses Notified 

| With this end in view, the ministry 
of war and marine will issue a commu- 
nication to the general customs head- 
quarters, in order that the customs 
houses in question may be authorized ac- 


ety 

2. Passage of tourist hunters 
| through places other than those indicated 
in the foregoing paragraph shall be ef-| 
fected as at present; that is to say, by | 
application of the interested parties, 
made directly to the ministry of war and 
marine, for permits to introduce hunt- 
ing arms, and to the ministry of agri- 
culture and development, or the agents 
peers on the frontier, for hunting per- 
mits, 

3. In issuing the certificates referred 
to in the first paragraph the consuls are 
obliged to demand suitable assurance of 
the good conduct of the applicants and 
that they will not put their arms to mis- 
use, since the consuls shall be strictly re- 
sponsible for the certificates issued, and 
the recipients thereof shall be advised of 
the respective laws and regulations to 
which thy should*conform. 

Servants Denied Similar Status 

The consuls shall inform the inter- 
; ested parties that the servants of the 
tourists shail not have the status of 
the latter under the prescriptions of 
the present regulations. 

4, For the certificate theonsuls shall 
collect the amount stiphlated ‘in the rev- 
enue law for certificates issued at the 
request of individuals ($10) and the fee 
for the hanting permit shall correspond 
to the pertinent rates. For said per- 
mits, the ministry of agriculture and 
development shall furnish the necessary 
stub books, and the consuls shall deliver 
the first stub to the applicant, send the 
second to the ministry of agriculturé 
and development, and keep the third in 
the book as a voucher. 

The amounts collected shall be added 
to the general collection of fees of the 
consulates. The ministry of agricul- 
ture and developmen: shall periodically 
submit to the ministry of foreign affairs 
an account of the permits issued through 
the consuls, specifying the amounts col- 
lected. 

5, The consuls shall advise the pros- 
pective tourists that the ministry of 
war and\marine authorizes the importa- 
tion by each tourist hunter of not more 
than four firearms of differing calibres 
with an allotment of 100 cartridges for 
each one, provided the arms are not the 
regulation ones for the army, navy, or 
police of either Mexico or the United 
States. The arms prohibited in Mexico 
are: Mauser, Enfield, Remington 30 
Gov’'t., and Russian rifle of 7.62 calibre. 

6. The ministry of finance and public 
credit considers that the tourist hunters 
are amenable to the provisions of article 
224 of the general customs ordinance, 
with the exceptions stated in article 492 
thereof; wherefore, as a transient, each 
tourist may import free of charge two 
aeapiee guns with 100 cartridges for 
each, 


Note Delivered to Settle 
Dispute in South America 


Provicions designed-to meet Bolivia's 
objections to settling difficulties with 
Paraguay, according to the plan ad- 
vanced last October by the commission 
of inquiry and conciliation, are embodied 
in a note from the United States Govern- 
ment, delivered to the two disputants on 
Jan. 9, it was stated orally at the State 
Department. 

he October note to Bolivia and Para- 
guay, it was explained, emphasized the 
importance of setting up “some friendly 
neutral machinery for dealing with diffi- 
culties that may arise between Bolivia 
and Paraguay pending the definite settle, 
ment of the question arising -over the 
Chaco.” 

Paraguay agreed to the plan advanced 
by, the commission, it was stated, but 
certain features of it were objectionable 
to Bolivia. The revised note, it was ex- 
plained, was drafted with a view to sat- 
isfying these objections. Similar notes 
have been sent to Paraguay and Bolivia 
by the four other nations represented on 
the commission, according to the Depart- 
ment. 

The commission includes renresenta- 
tives of the United States, Uruguay, 
Mexico, Cuba and Colombia. 


Bill Would Fix Rank 
Of White House Doctors 


Legislation (S. 2515) allowing the 
rank, pay and allowances of colonel in 
the Army Medical Corps or captains in 
the Naval Medical Corps to any medical 
officer below such rank assigned to duty 
as physician to the White House, was 


| ate Jan. 10 by the Military Affairs Com- 


Gurney, M- C., assigned | mittee. 
San Antonio, Tex., instead of Fort Worth, | 
Tex. 


_ These ranks would be temporary, last- 
jing during service, ' 
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Adam, George Jefferys. Treason and trag- 
edy; an account of French war trials, by 
3 p. London, J. Cape, 1929. 
: 29-27808 
Arnold, Benjamin William. A sketch of 
England’s empire, by... 150 p. Boston, 
Badger, 1929. , 29-27805 
Avebury, John Lubbock, Ist baron. Ants, 
—bees, and wasps; a record of observations 
on the habits of the social Hymenoptera, 
by... New edition, based on seventeenth, 
edited and annotated by J. G. Myers ... 
with 4 coloured plates by A. J. E. Terzi. 
377 p., illus. N. Y., Dutton, 1929. 29-27789 
Baedeker, Karl, firm, publishers, Leipzig. 
Austria, together with Budapest, Prague, 
Karlsbad, Marienbad; handbook for trav- 
ellers, by . . « with 86 maps and plans and 
2 panoramas. 12th rev. ed. 518 p., illus. 
Leipzig, Baedeker, 1929. 29-26916 
Ballard, Colin Robert. The great Earl of 
Peterboroug?, by ... with 16 illustrations 
and 8 sketch maps. 288 p. London, Skef- 
fington & son, 1929. 29-27806 
Birkenhead, Frederick Edwin Smith, Ist 
earl of. The speeches of Lord Birken- 
head, with a preface by the Right Hon. 
Lord Hugh Cecil. 276 p, London, Cassell, 
1929. 29-27813 
Bostwick, Arthur Elmore. The American 
public library, by ... 4th ed., rev. and enl. 
Issued with the endorsement of the edi- 
torial committee of the Amer. library 
assoc. 471 p., illus. N. Y., Appleton, 1929. 
29-27760 
Bren, Bozetech Chestmir. Derivatives of 2, 
5-dibromonitrobenzene, by... (Thesis 
(Ph. D.)—University of Iowa, 1926. Re- 
printed from the Journal of the American 
chemical society, 51.) 5 p. Easton, Pa., 
Mack printing co., 1929. 29-27792 
Brookings, Robert Somers. Economic de- 
mocracy; America’s answer to socialism 
and communism; a collection of articles, 
addresses and papers, by... 151 p. N. 
Y., Macmillan, 1929. 29-27769 
Bruce, Philip Alexander. The Virginia 
Plutarch, by ... 2 v., plates. Chapel 
Hill, The Univ. of North Carolina press, 
1929. 29-27915 
Burdick, Francis Marion.’ Cases on the law} 
of torts, by ... 4th ed, by Charles K. 
Burdick. 1031 p. Albany, Banks & co., 
1929. 29-27773 
Bureau of international research of Har- 
vard university and Radcliffe college. 
. ..» Researches, 1924-1929, 18 p. Cam- 
bridge, Mass., 1929. 29-27763 
Burtt, Harold Ernest. Psychology and in- 
dustrial efficiency, by... 395 p. N. Y., 
Appleton, 1929. 29-27516 
Carmichael, Emmett B. The influence of 
chemical and other agents upon the 
toxicity and antigenic power of ricin. 
ii. The detoxification of ricin by means 
of various agencies, iii. The production 
of immunity by means of ricin and de- 
toxified ricin, by... Thesis (Ph. D.)— 
University of Cincinnati, 1927. Reprinted 
from the Journal of pharmacology ne, 


experimental therapeutics, vol. xxxv, no. 
3.) p. 193-239, illus. Baltimore, 1929. | 
29-27793 
Carpenter, Frances. ... 
travel, by .'. . 
travels.) 298 p., illus. 
book co., 1929. 
Chadwick, William Sydney. Giants of the 
forest; African hunting adventures, by 
... 826 p. Indianapolis, Bobbs-Merrill, 
1929. 29-27785 
Conference on financial and fiduciary mat- 
ters, Atlantic City, 1929. Changing con- 
ditions in public giving; papers and con- 
clusions, third Conference on, . Hotel 
Chalfonte, Atlantic City, N. J.. March 
19-21, 1929, edited by Alfred Williams An- 
thony. (Wise public giving series, no. 
32.) 1389 p. N. Y., Committee on finan- 
cial and fiduciary matters, Federal coun- 
cil of the churches of Christ in America, 
1929. 29-27768 
Cook, Arthur Edward. Immigration laws of 
the United States, compiled and explained 
by ...and John J. Hagerty. 499 p. Chi- 
cago, Callaghan, 1929. 29-27767 
Currie, George. ... A bachelor’s apology, 
by... (The Stratford poets.) 21 p. 
Boston, Stratford eo., 1929. 29-27825 
Dalzell, James Ralph. Blueprint reading— 
for the building trades—a practical man- 
ual of self-instruction on blueprint read- 
ing, by... and James McKinney and Her- 
man Ritow. 107 p., illus. Chicago, Amer. 
technical society, 1929. 29-27908 
Dietz, Emma Margaret. Higher benzologues 
of phenanthrenequinone and anthra- 
quinone, by ... (Thesis (Ph. D.))—Bryn 
Mawr college, 1929. 43 p. Easton, Pa., 
Mack printing co., 1929. 29-27794 
Dobie, James Frank. A vaquero of the brush 
country, by . .. partly from the reminis- 
cences of John Young; illustrated by Jus- 
tin C. Gruelle. 314 p., illus. Dallas, Tex., 
The Southwest press, 1929. 29-27914 
Dobree, Bonamy. The lamp and the lute; 
studies in six modern authors, by... 133 
p. Oxford, Clarendon press, 1929. 
29-27833 
Dukes, Ashley. Jew Suss, a tragic comedy 
in five sceres, by ... based upon the 
romance.of Lion Feuchtwanger. 99 p. 
London, Secker, 1929. 29-27815 
Freer, Mrs, Eleanor (Everest). Recollec- 
tions and reflections of an American com- 
poser. 122 p., plates. N. Y., Printed by 
the Musical advance pub. co., 1929. 
29-27764 
Goldberg, Reuben Lucius. Is there a doc- 
tor in the house? By... with illustra- 
tions by the author. 54 p. N. Y., John 
Day co., 1929. 29-27824 
Groom, Mrs. G. Laurence. The singing 
sword: a poem by... with a foreword by 
Richard Le Gallienne. Drawings by Clin- 
ton Balmer. 72 p. N. Y., Harper, 1929. 
29-27828 
Hagedorn, Hermann. The book of courage, 
by .., illustrations by Frank Goodwin, 
maps by Edwin C., Eirich. 408 p. Phila- 
delphia, John C, Winston, 1929. 29-27812 
Hart, Francis Russell. The disaster of 
Darien; the story of the Scots settlement 
and the causes of its failure, 1699-1701, 
, by... 483 p., plates. Boston, Houghton, 
1929, 29-27913 
Hassler, Isaac. Unhewn stones, by .. . 
(Poems.) 117 p. Philadelphia, C. Sessler, 
1928, 29-27827 
Honeyman, Abraham Van Doren. Every- 
body’s New Jersey law; a summary of 
such business and other laws of New 
Jersey as may be of general interest and 
use, including some federal laws; with 
appendix of 198 business forms and com- 
plete indices. By... 344p. Plainfield, 
N. J., New Jersey law journal pub. co., 
1929. ; 29-27772 
Ives, Emma Perkins. Shorthand drills, by 
«++ 27 p. Winston-Salem, N. C., Ives 
business colleges, 1929. 29-27762 
Jeffreys, Harold. The future of the earth, 
-+. (The new science series.) 79 p, 
N. Y., W. W. Norton & co,, 1929. 29-27788 
Lamborn, Edmund Arnold Greening. Poetic 
values; a guide to the appreciation of The 
golden treasury, by... 6p. Oxford, 
Clarendon press, 1929. 29-27832 
Le Gro, Albert Leland. Ceramics in dentis- 
try; a text book dealing with the manip- 
ulation of porgelain, the technique and 
construction of porcelain jacket crowns 
for vital and pulpless teeth, and the tech- 
nique of filling ‘teeth with porceJain in- 
lays. 2d ed., enl, 344 p,, illus. Brooklyn, 
Dental items of interest publishing co., 
1929. ° 29-27778 
Levine, Samuel Albert, ... Coronary throm- 
bosis: its various clinical features, by .. . 
(Medicine monographs, vol. xvi.) 178 p. 
illus. Baltimore, Williams & Wilkins, 1920. 
29-27777 
Lunt, Herbert Arthur. The vertical dis- 
tribution of soil bases and acidity in some 
Illinois soils, by ... (Thesis (Ph. D.)— 
University of Illinois, 1929.) p. 187-176, 
illus. Baltimore, 1929. 29-27786 
Lyon, Walter Hastings. Edward Coke, 
oracle of the law, by... and Herman 


The ways we 


(Carpenters’ journey club! 
Y., American 
29-27770 


N. 


Boston, Houghton, 
, 29-27774 
McCarthy, Denis Aloysius. The harp of 
life, by ... 282 p. Boston, Carrollton 
pub, co., 1929. 29-27823 
MeDonald, Eugene Francis, ed. The Aus- 
tralian bankruptcy law & practice embody- 
ing the Conimonwealth Bankruptcy act 
1924-1928, annotated and explained, and 
the rules & forms thereunder, by ... H. 
A. Henry ... and H. G. Meek. 821 p. 
Sydney, The Law book co. of Australia, 
1928. 29-27776 
MacMillan, Ernest. A book of songs, com- 
piled for the entertainment and delight of 
English men and women everywhere, but 
especially for those at home and in Canada, 
by... 180 p. N. Y., Dutton, 1929. 
29-26782 
Maksimov, Nikolai Aleksandrovich. The 
plant in relation to water; a study of the 
physiological basis of aoe resistance, 
by ... authorized English translation, 
edited, with notes, by R. H. Yapp. 451 p., 
illus. London, Allen & Unwin, 1929. 
29-27790 
Unemployment 
5 p. Lon- 


Block. 385 p., plates. 
= 1929 . 


Martin, Percival William. 
and purchasing power, by... 
don, P, S. King, 1929, 29-27771 

Mears, Eliot Grinnell. Greece today; the 
aftermath of the refugee impact, by .. . 
(Stanford books in world pelitics.) 336 p., 
‘illus. Stanford University, Stanford univ. 
press, 1929. 29-27807 

Moliere, Jean Baptiste Poquelin. The imag- 
inary invalid (freely adapted from 
Moliere’s “Le malade imaginaire”), by F. 
Anstey, pseud. 143 p. London, Hodder, 
1929. 29-27814 

Morris, Harrison Smith. Walt Whitman; a 
brief biography with reminiscences, by 

... 122 p. Boston, Harvard univ. press, 
1929. 29-27819 

Moses, Montrose Jonas. The fabulous For- 
rest; the record of an American actor, by 
-.. 369 p. plates. Boston, Little, 1929, 

29.27822 

Oudard, Georges. Peter the Great, written 
by ... in French under the title Pierre 
le Grand, translated by F, M. Atkinson. 
386 p., plates. N. Y., Payson & Clarke, 
1929, 29-27809 

Peet, Charles Heman. The relation between 
physical properties and physiological ac- 
tion of certain local anesthetics, by .. . 
(Abstract of thesis (Ph. D.)—University 
of Illinois, 1923.) 7p, Urbana, Hl., 1929, 

29-27781 

Reigner, Charles Gottshall. New dictation 
course in business literature, by ... with 
a dictionary and reading exercises as 
they would appear when written in Gregg 
shorthand; shorthand outlines revised. 
300 p. Baltimore, H. M. Rowe co., 1929. 

. 29-27761 

Seldes, Gilbert Vivian. ... An hour with 
the movies and the talkies, by... (The 
one hour series.) 156 p. Philadelphia, 
Lippincott, 1929. 29-27820 

Shakespeare, William. All’s. well that ends 
well. (The works of Shakespeare, ed. for 
the syndics of the Cambridge university 
press by Sir A. Quiller-Couch and J. D. 
Wilson.) /202 p. Cambridge, Eng., The 
University press, 1929, 29-27831 

Smith, Paul Ignatius. Glue and gelatine, by 

+++ 162 p., illus. London, Sir I. Pitman, 
1929. 29-27911 

Stockley, Violet A. A. German literature as 
known in England, 1750-1830, by ... 339 
p. London, Routledge, 1929. 29-27829 

Telfair, Nancy. A _ history of Columbus, 
Georgia, 1828-1928, by... 368 p., 204 p., 
illus. Columbus, Ga., The Historical pub. 
co,, 1929. 29-27912 

Tennessee. University. Songs of the Vol- 
unteers; songs of the University of Ten- 
nessee, compiled and arranged by Erle 
Stapleton. 24 p. Knoxville, The All-Stu- 
dents’ club, Univ. of Tennessee, 1929. 

29+27766 

Turner, Walter James. New poems, by . .. 
52 p. London, Chatto, 1928. 29-27830 

Van Doren, Mark. A junior anthology of 
world poetry, edited by ... and Garibaldi 
M. Lapolla. 672 p. N. Y., A. and C, 
Boni, 1929. 29-27821 

Warren, Carl N. News reporting; a prac- 
tice book, by . . . with an introduction by 
H. F. Harrington. 263 p., illus. N. Y., 
Harper, 1929. 29-27826 

Williams-Ellis, Mrs. Amabel. Men who 
ound out; stories of great scientific dis- 
coverers, by ... 224 p., plates. London, 
G. Howe, 1929. 29-27787 

Woodhouse, Mrs. Chase (Going). ... Oc- 
cupations for college women, a bibliogra- 
phy, by ... and Ruth Frances Yeomans. 
(Institute of women’s professional rela- 
tions. Bulletin no. 1.) 290 p. Greens- 
boro, N. C., North Carolina college for 
women, 1929. 29-27759 

Zabriskie, Louise. ... Nurses handbook of 
obstetrics, by . ._. 270 illustrations, of 
which 6 are in cofor. (Lippincott’s nurs- 
ing manuals.) 535 p., illus. Philadelphia, 
Lippincott, 1929. 29-27780 


Anderson, Nola Lee. ... An extension of 
Maschke’s symbolism, by ... (Thesis 
(Ph. D.)—University of Missouri. Re- 
printed from American journal of mathe- 
matics, vol. li, no. 1.) p. 128-188. Co- 
lumbia, Mo., 1929. 29-27680 

Bernfeld, Siegfried. The psychology of the 
infant, by . . .; translated by Rosetta 
Hurwitz. (Library of educational psy- 
chology.) 309 p. N. Y., Brentano’s, 1929, 


29-27804 

Bradby, Godfrey Fox. Short studies in 
Shakespeare, by ... 195 p. London, Mur- 
ray, 1929. 29-27946 
Carman, Bliss, Sanctuary, Sunshine house 
sonnets, by .. . illustrations by Whitman 
Bailey. 55 p., illus. N. Y., Dodd, 1929. 
29-27943 

Miss America, by .. . 
N. Y., Leacy N. Green- 
Leach, 1929. 29-27939 
Collins, Archie Frederick, Experimental 
science; being a series of simple and sur- 
prising experiments in mechanics, sound, 
heat, light, magnetism and electricity, 
by ... illustrated by the author. 280 p, 
N. Y., Appleton, 1929. 29.27676 
Drinkwater, John. Twentieth-century poetry, 
edited by . . . Hénry Seidel Canby and 
William Rose Benet. 636 p. Boston, 
Houghton, 1929. 29-27945 
Fraser, Walter Pringle. God's final mes- 
sengers; or, Pharaoh’s cup refilled, by “a 
business man.” 249 p. estport, Conn., 
G, E, Keefer, 1929. 29-278038 
Glasstone, Samuel. Chemistry in daily life, 
by . with 21 oom 250 p., illus. 
London, Methuen, 1929. 29-27679 
Hall, Samuel Read. Hall’s Lectures on 
school-keeping; an exact reproduction of 
the first (1829) edition of this work, to 
which is appended an account of the life 
and works of the author, .. ., with a 
bibliography of his writings, by Arthur 
D, Wright and George E. Gardner. 192 p. 
Hanover, N. H., The Dartmouth press, 
1929, 29-27922 
Harding, Alfred. The revolt of the actors, 
by... 575 p., plates. N. Y., W. Morrow 
& co., 1929. 29-27944 
Hurlock, Elizabeth Bergner. .The psychology 
of dress; an analysis of fashion and its 
motive, by . . . 244 p., illus. 0 
Ronald press, 1929. 29-27918 
King, Frank. Cagliostro, the last of the 
sorcerers; a portrait, by... 287 p., plates, 
London, Jarrolds, 1929, 29-27800 
Leacock, Stephen Butler, The iron man & 
the tin woman, with other such futurities; 

a book of little sketches of to-day and 
to-morrow, by ... 809 p. N. Y., Dodd, 
1929, 29-27937 
Leal, Mary Ayres, Physiological maturity 
in relation to certain characteristics of 
boys and girls; a study of school children 
in New Britain, Connecticut, by... 
(Thesis (Ph. D,)—University of Pennsyl- 
vania, 1929.) 118 p. Philadelphia, 1929. 
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McCormick, Clarence. The teaching of gen- 
eral mathematics in the secondary schools 
of the United States; a study of the de- 
velopment and present status of general 


Clarke, Marianne. 
(Poems.) 
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Monthly Check-List of State Publications 
Received During September, 1929—Volume 
20, Number 9. Division of Documents, 
Library of Congress. Subscription price, 
$1.00 per year. (10-8924) 

Monthly Catalogue United ’States Public 
Documents (with prices)—No. 419, No- 
vember, 1929. Issued by the Superintend- 
ent of Documents. Subscription price, 75 
cents per year. (4-18088) 

New Species of Ichneumon-Flies and Taxo- 
nomic Notes—No, 2822, from the proceed. 
ings of the United States National Mu- 
seum, Vol. 76, Art. 25. Free at Museum. 

Monthly Summary of Foreign Commerce of 
the United States, November, 1929.—Part 
I. Bureau of Foreign and Domestic Com- 
merce, United States Department of Cgm- 
merce. Subscription price, $1.25 per afer 
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mathematics, by ... (Teachers college, 
Columbia university. Contributions to edu- 
cation, no. 386. Published also as thesis 
(Ph. D.)—Columbia university.) 178 p. 
N. Y., Teachers college, Columbia uniy., 
1929. ' 29-27671 
Melby, Erftest Oscar.’ A critical study of 
the existing organization and administra- 
tion of supervision; a study of current 
practice, by ... (Northwestern univer- 
sity, Contributions to education. School of 
education series.) 158 p. Bloomington, 
Ill., Public school pub. co., 1929. 29-27924 
Morgan, Angela. Creator man, by ... 
(Poems.) 233 p. N. Y., Dodd, 1929. 
29-27942 
National rifle associafion of America, Rifle 
shooting instruction for boys: the boy 
problem, ranges, equipment, care and 
cleaning, instruction, competition, prepared 
by the ... 43 p., illus. Washington, D. 
C., 1929. 29-27920 
Randall, Harrison McAllister. General col- 
lege physics, by ... Neil H. Williams... 
and Walter F. Colby. 540 p., illus. N. Y., 
Harper, 1929. 29-27677 
Reith, George. Contract, by . . . with an 
introduction by Ely Culbertson, and spe- 
cialized chapters by Sidney S. Lenz (and 
others). 250 p. N. Y., The John Day co., 
1929. 29-27919 
Ross, George Alexander Johnston. y 
preach Christ? A plea for the holy min- 
istry; being the William Belden Noble 
lectures delivered in Harvard university, 
1928, by ... 114 p. Cambridge, Harvard 
univ. press, 1929. 29-27801 
Schelling, Felix Emmanuel. Pedagogically 
speaking; essays and addresses on topics 
more or less educational, by ... 169 p. 
Philadelphia, Univ. of Pennsylvania press, 
1929. 29-27925 
Stamp, Lawrence Dudley. The world; a 
general geography by ... with 10 col- 
oured maps and 404 diagrams and illus- 
trations. (Longmans’ new geographical 
series.) 676 p., illus. London, Lengmans, 
1929. 29-27921 
Tink, Edmund Lewis. Certain phases of 
county educational organization, with 
special reference to Florida, by ... 
(Teachers college, Columbia university. 
Contributions to education, no, 363, Pub- 
lished also as thesis (Ph. D.) Columbia 
university.) 103 p. N. Y., Teachers col- 
lege, Columbia univ., 1929. 29-27923 
Thurber, James. Is sex necessary? or, 
Why you feel the way you do, by ... and 
E. B. White. 197 p., illus. .N. Y., Harper, 
1929. , 29-27938 
Turner, Clair Elsmere... .. Physiology and 
health, by ... (Malden health series.) 
282 p., illus. Boston, Heath, 1929. 
29-27673 


Agar-Hamilton, John Augustus Ton. The 
native policy of the voortrekkers, an 
essay in the history of the interior of 
South Africa—1836-1858, by ... 228 p. 
Cape Town, M. Miller, 1928. 29-28068 

Arthur, Sir George Compton Archibald. 
King George V, a sketch of a great ruler 
by ... 359 p., plates. London, Cape, 
1929. 29-28071 

Bartlett, Lester William. The Y. M. C, A. 
physical director; an analysis of the ac- 
tivities of the secretary who is responsi- 
ble for physical education in a local Y. 
M. C. A. by ... and Alden W. Bovd. 
(Studies of the Young men’s Christian 
association college, Chicago.) 104 p. Chi- 
cago, The Univ. of Chicago press, 1929. 

29-28073 

Bittle, Celestine Nicholas Charles. Soldier. 
ing for cross and flag; impressions of a 
war chaplain by... 331 p., plates. Mil- 
waukee, Bruce pub. co., 1929. 29-28063 

Boon, John. Victorians, Edwardians, and 
Georgians; the impressions of a veteran 
journalist extending over forty years by 

2 v. London, Hutchinson, 1928, 

29-28069 

Brierly, Edward Weir, ed. Brierly & Irish, 
Annotations of the Crown lands consoli- 
dation act, 1913, and amending acts to 
1927 (incorporated 9th August; 1928). 
Also notes on decisions of the Land and 
valuation court by George Connelly, as- 
sisted by J. Palmer and A. A. Britton, 
Together with the Crown lands Consolida- 
tion act. $71, 448 p. Sydney, The Law 
book co. of Australia, 1929. 29-28041 

Campbell, Mrs. Kathleen W. An anthology 
of English poetry: 16th and 17th cen- 
turies, 1503-1683, by ... (Heme uni- 
versity library of modern knowledge. 
no. 141.) 150 p. London, Butterworth, 
1929. 29-28078 


State Books and 
Publications 


Information regarding theee publications 
may be obtained by writing to the de- 
partments in the State given below. 

New Jersey—Laws of New Jersey, Acts of 
the One Hundred and Fifty-third Legisla- 
ture and Eighty-fifth Under the New 
Constitution, Pr ed by additional Acts 
of 1928 (Chapters 286 to 304, Joint Reso- 
lutions 17 and 18), Trenton, 1929. 

California—Decisions of the Industrial Ac- 
cident Commission of California, Work- 
men’s - Compensation, Insurance and 
Safety Act of 1917, Volume 15, California 
State Printing Office, Sacramento, 1929. _ 

6883: 


(+ 


California—Twentieth Annual Report of th 
Superintendent of Banks, Will C, Wood, 
Superintendent of Banks. Showing the 
financial condition of State Banks as of 
the close of business June 29, 1929. Cali- 
fornia State Printing Office, Sacramento, 
1929. 69903 

Illinois—Proceedings of the Forty-third An- 
nual Convention of the State Association 
of Supervisors, County Commissioners, 
County and Probate Clerks and County 
Auditors, Springfield, 1929. 

Ilinois—Proceedings of the Fortieth An- 
nual Convention of the State Association 
of Supervisors, County. Commissioners, 
County and Probate Clerks and County 
Auditors, Springfield, 1926. 

INinois—Proceedings of the Forty-first An- 
nual Convention of the State Association 
of Supervisors, County Commissioners, 
County and Probate Clerks and County 
Auditors, Springfield, 1927, \ 

Allinois——-Proceedings of the Forty-second 
Annual Convention of the State Associa- 
tion of Supervisors, County Commis- 
sioners, County and Probate Clerks and 
County Auditors, Springfield, 1928, 

New York—Supplement to the Statutory 
Record of the Unconsolidated Laws, Be- 
ing the Special, Private, and Local Stat- 
utes of the State of New York, from 
January 1, 1912, to January 1, 1929, Pub- 
lished Pursuant to Chapter 356 of the 
Laws of 1928, Charles H. Clark, Volume 
14, Albany, 1929. 
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Agriculture 


Report on Prospect 
Of Farm Crops for — 


Year to Be Issued | 


Various Agencies to Combine 
Facilities in Preparing 


Survey of Conditions Ex-| 


pected im 1930 


Issuance Jan. 27 of a national state- 
ment on the 1930 agricultural outlook, to 
help farmers plan their year’s operations, 
will be preceded by a week of conferences 
participated in by representatives of 41 
State agricultural colleges, the Féderal 
Farm Board and various bureaus of the 
Department of Agriculture, the Depart- 


Sale 


of Fish as Meat 
Called Violation of Law: 


Again it has been decided that fish is | 
not meat and, in this case, if it is sold 
as meat it is in violation of thé Federal 
|food and drugs act, said a statement 
| Jan. 10 by the Department of Agricul- 
ture. 

The statement follows in full text: 

In the feed trade there is a sharp dis- 
tinction between meat meal and meat 
| scraps on one hand and fish meal on the 
| other. Some feeders- prefer one to the 
other. Many who prefer meat meal ob- 
| ject strenuously if any fish meal has 
| been mixed with it and many of the fish 
| meal feeders are just as particular in 
demanding a pure product. 
| Since meat is defined for the food, 
|drug, and insecticide administration as 
| being “the properly dressed flesh derived 


from cattle, from swine, from sheep, or 


ment announced Jan, 10. The statement) from goats, ete.,” and the definition does 


follows in full text: 


The conferences will be opened Jan. 
2Q by the Bureau of Agricultural Eco- 
nomics and will continue until Jan. 27, 
when the Bureau will issue a report on 
the agricultral outlook for the purpose 
of helping farmers to plan their 1930 
production, 

The 41 State colleges of agriculture 
which will be represented in the confer- 
ences are those of Arizona, Arkansas, 
California, Colorado, Connecticut, Dela- 
ware, Florida, Idaho, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi- | 
gan, Minnesota, Missouri, Montana, New| 
Jersey, New York, North Carolina, North | 
Dakota, Oregon, Pennsylvania, Ohio, Ok- | 
lahoma, Rhode Island, South Dakota, 
Tennessee, Utah, Virginia, West Virginia, | 
Wisconsin, Wyoming, Texas, South Caro- 
lina, Vermont and Washington. 

: Farm Board to Help 

Fifteen representatives of the Federal | 
Farm Board, headed by the chief econ- | 
omist of the Board, J. S. Davis, have | 
been asked by the Department of Agri- | 
culture to assist the various committees | 
which will participate in the conferences. | 
The entire economic personnel of the Bu- | 
reau of Agricultural Economics, headed | 
by H, R, Tolley, assistant chief of the | 
Bureau, and representatives of practi- | 
cally all of the other Bureaus of the De-| 
partment of Agriculture, will participate. | 

‘Committees have been organized on | 
these subjects—domestic demand; for- 
eign demand; credit; farm labor and 
equipment; cotton; wheat and rye; flax; 
rice; oats; barley; corn; beef cattle; 
hogs; dairy products; sheep and wool; 
mohair; horses and mules; poultry and 


eggs; hay and pasture; feedstuffs; po- | 


tatoes; sweet potatoes; vegetables; citrus 
fruits; apples; peaches; grapes; straw- 
berries; peanuts; beans; clover and al- 
falfa seed; tobacco; sugar; 
broomcorn; turkeys; tomatoes; pecans, 
and the general agricultural outlook. 

The economists and extension people 
of the Department of Agriculture attach 
special importance to the outlook con- 
ferences and reports this year, in view 
of the continued gradual improvement 
in the agricultural situation and the 
slight letdown in industrial activity. All 
available domestic and foreign economic 
information bearing on the agricultural 
situation has been assembled for use and 
interpretation by the conferences. 

Nearly all of the States are planning 
to issue State and regional outlook re- 
ports and to hold farmers’ outlook meet- 
ings Hiloving the issuance of the Na- 
tional Outlook Report. 


Season for Hunting ° 
Waterfowl Closed 


Biological Survey Calls Atten- 
tion to Regulations 


The end of the waterfowl hunting 
season has been reached in many States, 
according to a statement Jan. 10 by 
the Biological Survey, which has charge 
of enforcing the migratory bird treaty 
act, The statement, as made public by 
the Department of Agriculture, follows 
in full text: 

Jan. 7 was the last day of the hunting 
season under the Federal regulations for 
migratory waterfowl in Illinois, Mis- 
souri, and New York except on Long 
Island. se 

In addition, the season for these birds 
under the Federal regulations closed on 
Dec. 31 in Maine, New Hampshire, Ver- 
mont, -Massachusetts (except in Nan- 
tucket and Dukes counties and Barn- 
stable county south and east of the Cape 
Cod Canal), Ohio, West Virginia, Mich- 
igan, Wisconsin, Minnesota, Iowa, North 
Dakota, South Dakota, Nebraska, Kan- 
sas, Colorado, Wyoming, Montana, Ne- 
vada, that portion of Idaho comprising 
the counties of Boundary, Bonner, 
Kootenai, Benewah, and Shoshone and 
that portion of Washington lying east 
of the summit of the Cascade Mountains. 

The Biological Survey states that 
waterfowl legally taken are not per- 
mitted to be possessed for a period of 
more than 10 days after the close of 
the open season in the State where 
killed, and that. persons possessing such 
wild fowl contrary to the regulations 


are liable to prosecution i 
- Pp in Federal 


Reduction Is Predicted 
In Revenues of Virginia 


[Continued from Page 1.) 
of the next biennium of $18,835,050, a 
reduction from 1929 of $851,704. 

The get recommendations for 
2930-1992 are based on an estimated sur- 
plus in the general fund of the treas- 
ury on Mar. 1, 1930, of $4,256,956 and 
estimated general fund revenues for the 

riod Mar, 1 to June 80, of $5,082,211, 
or the year beginning July 1, 1980, of 
$18,699,050 and for the year following 
of $18,971,050. The general fund appro- 
priations recommended for the ordinary 
current ocpanese of the State govern- 
ment for the four months from Mar. 1 
ol ve, = Te ats 149 and for the| 

OlMowing are respectively $18,- 

662,709 and $18,816,678. In — to 
facilitate a further tax reduction an un- 
appropriated balance is left in the gen- 
eral fund of $300,281, 
“In addition to proposed expenditures 
from the general fund, the budget rec- 
ommendations include appropriations 
payable from special funds amounting 
for the four months from Mar, 1 to June 
30 to $6,611,434, for the year beginning | 
July*1, 1980, to $23,746,687, and for the | 
year following to $24,595,225. The total 
amount appropriated out of current rev- 
enue from general and special funds com- 
bined for the first year of the biennium 


not include fish, the officials assume that | 
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Crop Prospects 


|\Climate of Maine Suited for Growing 
Wide Variety of Crops at Profit 


Farmers Add to Income by Sales of Maple Products, Fruits, | 2y other month sine 
Turkeys, Flowers and Berries 


By Frank P. Washburn f 
Commissioner of Agriculture, 
State of Maine | 


While boasting the largest potato | 
production of any State and realizing a 
$15,000,000 income from its dairy prod- 
ucts, with sweet corn acreage sufficient 
to fill some 35,000,000 or more cans an- | 
nually, and a reported harvest of 625,000 
barrels of apples, Maine is not restricted 
in its agricultural products to these com- | 
modities alone, and those who seek op- | 
portunities for diversified farming will | 
find much to interest them in a study of | 
Maine conditions. c 

A few well authenticated examples will | 


t include fish, | convince that here are soil and climate 
| seont Saas uit anor | suited to.a wide variety of enterprises. | 
it etthat feed is found in’ interstate | Names of proprietors as whabee — 
trade containing the other without the Didte daportiness of epseribean es 
proper label declaration the Administra-} 4 central Maine cauliflower grower 
|tion considers it a case of adulteration devotes 40 acres annually to the cultiva- 
and subject to the law. No objection | tion of members of the cabbage family. 
jis made to a mixture of the two meals| Cabbage, cauliflower, and _ brussels 
\if properly labeled. sprouts gross sales reaching $300 per | 


| La ‘ | acre have been realized and many cities | 
Study of Bird Species 





honey; | 


}of northern New England are supplied | 
| 
For New Stock Urged 


| by truck. Intensive cultivation has re- | 
sulted in greater fertility and one of the | 
| by-products of this man’s industry is | 
Factors in Replenishing Wild | 
Life for Domestic Use 
Listed by Biologist 


Not all foreign game birds are suitable 


for naturalizing in the United States, | 


and feathered stock for adaptation here 
should be selected with consideration to 
natural habitat and to conditions in this 
country, according to a statement issued 
Jan. 10 by the Department of Agri- 
culture. 

The statement follows in ful] text: 

Because Old-World stock as in the case 
of the horse, the cow, the pig, and most 
lof the high-ranking cultivated fruits, has 
|so often proved superior in hardiness 
land adaptability, it is natural for one 
to turn first to Europe and Asia when 
considering possible sources of game 
birds for acclimatization in the United 
| States, says W. L. McAtee, senior biol- 
ogist of the United States Bureau of 
Biological Survey, in a circular on the 


| States. 
Large Bags Yearly 

“The chamois of the Alps, the ibex 
of the Pyrenees, and the pheasants of 
densely populated China have maintained 
their existence in close contact with man 
for centuries, while similar representa- 
tives of American fauna, with uncounted 
millions of acres to range over, have 
faded away like mist before the morn- 
ing sun,” says Mr. McAtee. “Although 
the number of hunters and firearms in 
the Old World has never been very large, 
the few hunters have customarily taken 
larger bags, and snaring, trapping, and 
| caer methods of securing game have 
| been practiced for ages. 

“The Eurasian game birds and animals 
| doubtless had time through the centuries 
to develop defenses against man’s slowly 
improving armament and a tolerance for 
the changes in natural conditions result- 
ing from increase in population. Amer- 
ican species, on the other hand, adapted 
|to conditions in a country sparsely popu- 
lated and primitively armed, were sud- 
denly called upon to face the destructive 
influences of an effectively armed and 
ever-growing population.” That is the 
reason why Mr. McAtee believes it is 
logical, when seeking game birds for 
transplanting to a country that is now 
well populated, to utilize species. that 





of close association with man, 

The ring-necked pheasant and the 
Hungarian partridge are the two exotic 
game birds that have responded most 
successfully to naturalization in- this 
country. The new circular contains maps 
showing the present ranges of these 
species in North America. There are 
other maps showing the world distribu- 
tion of annual precipitation, natural veg- 
etation ef the world, areas of the United 
States physically suited to forest only, 
and native vegetation of the United 
States—factors which the author recom- 
mends should be carefully considered 
when a new game bird is to be tried out, 
for in the case of a desirable bird, if 
the rainfall, temperature, and vegeta- 
tion of its native home can be fairly well 
matched, other conditions can be so al- 
tered and controlled in a given locality 
as to make them favorable to naturaliza- 
tion of it. 

Many Birds Recommended 

Mr. McAtee has used these factors as 
a basis in pointing out what parts of 
the United States are best suited for 
planting various exotic birds. He states 
that “where native game birds are 
abundant there is little or no need to 
| plant exotic species; but where native 
species do not supply the demand, foreign 
game birds can well be introduced.” 

Some of the game birds besides the 
Hungarian partridge and the ring-necked 
pheasant recommended in the new cir- 
cular as suitable for Narn Pekin in the 
United States, are Reeves’s, kolden, Lady 
Amherst, brown eared, Elliot’s, and cheer 
pheasants, all from China; the Japanese 
pheasant; the Indian peafowl; red- 
legged partridges from southern Europe 
and northern Africa, guinea fowls from 
west Africa; and bustards and sand 
grouse from Europe, Asia, and Africa. 
Species considered undesirable for intro- 
duction are the red grouse of the British 
Isles; the capercailzie from Europe; the 
Himalayan snow cock; the migratory 
European quail; and the European wood 
pigeon, 

The new circular, Circular No. 96-C, 
entitled “Game Birds Suitable for Nat- 
uralizing in the United States,” may be 
obtained from the Superintendent of 
Documents, Government Printing Office, 





| counties 


naturalization of alien birds in the United } 


have been tested and tempered by ages | 


} animals, 


hay, bringing a return of $2,500 to $3,- | 


| 000 a year. 


Maple Products Add 
|To Farmers’ Income 


In Franklin, Piscataquis, and Penobscot | 
are many prosperous farms | 
where maple products add materially to | 
the year’s income. One of these, where 
maple candies of all kinds are inade, 
sends its procuct into three foreign coun- 
tries and to such ‘far-away States as 
California, Washington and Georgia. 
This establishment also specializes in 
dairying, fruit, and sweet corn, making 
up a well-balanced, ail-year program. 

|. An important roadside market stand | 
{in Cumberland County reports its sales 
{to transients journeying through Maine 
as greater than those to people driving 
out from nearby cities. All kinds of 
fruits and vegetables are constantly in 
demand, supplied from the owner’s farm. 
One season, 20 tons of squash were dis- 
posed of. 

Pansy, dahlia, and gladiolus farms are 
doing profitable business in many sec-} 
tions of Maine, with now and then one| 
devoted to rose culture. One farmer re- 
ports sales of 2,500 boxes of pansies or 
| more each year. He adds to this income 
| by cultivating one acre of cabbage and 
| several other vegetables. 

j 


| 





Turkey Production 
| Yields $72,000 Annually 


From the New England Poultryman 
we quote: “The largest turkey farm in 
New England is located in the town of 
Bluehill, Hancock County, Me.” Four 
years ago this enterprise started ‘with 
the raising of about 1,900 turkeys and 
lately 4,000 per year have been hatched, 
cared for, and marketed. The production 
of turkeys brings to Maine farmers an | 
estimated income of $72,000 annually. 

A single acre of orchard in southern | 
Maine returned its owner $1,200 an-| 


Perfected Poison 
For Rats Announced! 





Preparation Is Made From | 
Powdered Red Squill 


A rat poison that is “almost ideal” 
has been .developed by three bureaus | 
of the Department of Agriculture, ac- | 
cording to announcement by the De- | 
partment Jan. 9. 

The new raticide is made from the | 
red squill, a wild plant growing along | 
the coasts of the Mediterranean Sea, | 
and is said to have elements of safety | 
to human life and domestic animals, | 
economy and effectiveness that other 
preparations do not possess, 

Manufacturers of raticides are offered | 
full information for use in commercial 
development of the poison. The De- 
partment’s statement follows in full text: 

The value of red squill as a rat poison 
has been known in Europe for many 
years, but only within recent years has 
this plant substance been developed for 
that purpose in this country. 

Grows Wild | 

Squill is a perennial bulbous plant that 
grows wild on the coasts of Italy, Sicily, 
and Sardinia and elsewhere along the 
Mediterranean Sea. There’ are two 
varieties of squill that are used commer- 
ciaily—white and red. The white squill 
is used in human medicine and the red is 
used as a rat poison, being a specific 
| poison for rats. 
| For several seasons the United States 
; Department of Agriculture, through its 
| bureaus of Biological Survey, Chemistry 
and Soils, and Plant Industry, has been 
working to develop a potent red-squill 
preparation for the effective destruction 
of rats, and it presents the results of this 
work in a new bulletin “Red-squill 
Powders as Raticides,” Technical Bul- 
letin No, 134-T. Red squill, says the bul- 
letin, is an almost ideal rat poison, being 
relatively safe, economical, and effective, 
and these are requirements which the 
raticides in most general use today— 
arsenic, barium carbonate, phosphorus, 
and strychnine—do not so fully meet. 

Safe for Pets 

The investigators concluded from their | 
studies that powdered red squill is toxic 
to rats but that white squill is not; and 
that to cats, dogs, chickens, and pigeons 
red squill is nontoxic under normal con- 
ditions when exposed in the concentra- 
tions recommended for rat poisons, as 
shown by the fact that food poisoned 
with squill either was not eaten by these 
or, if eaten, was promptly 


| 
| 
| 








vomited. 

One method of preparing red-squill 
powders that yielded a more toxic prod- 
uct than others is described in detail in 
the bulletin and is recommended for 
commercial use. 





Washington, D. C., at 10 cents per copy. | 
Ge) 


cent or about $32,900,000 each year is| 
derived from State taxation, The bal-| 
ance or about $10,100,000 represents | 
funds paid into the treasury by State in- | 
stitutions, Federal aid, interest.on bank 
deposits, ete. Included in the general | 
tax revenues are the annual receipts for 
the State highways system from motor 
vehicle fuel and license taxes, etc., 





is $42,329,725 and for the second year 


amounting to about $14,000,000, and capi- 


This report is of special interest to 
pharmacologists and manufacturers of 
raticides, as it gives basic information 
for the further development of red- 
squill preparations, and making avail- 
able to the public a rat poison that can 
be safely used in places where the use 
of other poisons has proved too danger- 
ous to human life and domestic animals. 

The publication may be obtained from 
the Superintendent of Documents, Gov- 


a eae 
is $43,574,438, |tation taxes segregated to schools of ernment Printing Office, Washington, D. 


“Of this amount not more than 77 per | 


$650,000.” | 


C., at 10 cents per copy. 


Game Conservation 


| Tests for Tuberculosis 
In Cattle Attain Record 


| More cattle were given the tuberculin 
test in November, 1929, than during 
the eradication 
campaign began, Dr. A. E. Wight, in 
charge of tuberculosis eradication, De- 
partment of Agriculture, stated on Jan. 
nually in sales of cherries at his near-by c eae which “follows 
roadside stand, | “Previous to last November there 

Greater attention wil] be given to the| were nine different months in which the 
requirements of Maine’s visitors and they; number of tests made per month ex- 
will be better served by local offerings| ceeded 1,000,000,” says Doctor Wight, 
of lamb, chicken, eggs, dairy products,| “but in no case did the number reach 
berries, fruits and vegetables. So, while| the 1,200,000 mark. The exceptionally 
Maine holds her supremacy in the staples,| large number of tests in November, 
many farmers find happiness and pros- | 1929, was due to the fact that-the eradi- 
perity in these products, once considered | cation work was begun in a large area 
by-products of the farm or even impos-|in Minnesota during the month. The 
sible of profitable cultivation. testing work in Minnesota is being done 
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Cotton Industry 


in the extreme northern part of the 


State, and several of the counties have 
already been officially designated as 
modified accredited areas.” 


Steady progress has been made in the 
tuberculin testing of the cattle of the 
United States, and in November, 1929, 
more cattle were given this test than in 
any, month since the beginning of the 
eradication campaign. The total num- 
ber of tests made by State and Federal 
veterinarians in November was 1,207,- 
573. Of this number 17,567, or about 
1.4 per cent, indicated the presence of 
tuberculosis in the animals. 


To qualify as a modified accredited 
area a county must have reduced the 
extent of tuberculosis among its cattle 
to the point where not more than 0.5 
per cent of the cattle react to the tuber- 
culin test. The results of tuberculin 
— in December are not yet avail- 
able. 


Subcommittee to Resume 
| Inquiry on Cotton Prices 


The subcommittee of the Committee dn 
Agriculture and Forestry will reopen its 
hearings Jan.-11 im the invest I 
the recent decline in cotton prices, 
ator Townsend (Rep.), of Delaware 
chairman of the subcommittee, s 
orally Jan, 10. 


C. E. Morley, of Oklahoma City, Okla., 
a cooperative cotton dealer, has been 
| called to testify on that day. i 

Other witnesses who may be called are 
John M. Hubbard Sr., and Arthur 
Marsh, former presidents of the New 
York Cotton Exchange, and the manager 
ae auditor of the exchange, with his 

s. 


The report of the subcommittee is ex- 
| pected to be submitted on Jan. 20. 





By the painstaking study and research of a few, the mass 


of mankind advances in learning, culture, prosperity. . . . 


In the Bureau of Standards, Government is working hand in 
hand with Industry to make this advance more rapid, more 
certain... . 


Through its laboratories, its skilled workers, the hand of 
Science reachcs out to help Industry overcome the annoying 
obstacles in the path of progress. 


Its work is but one more interesting illustration of How The 


Government Helps Business. 
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One division of the 
Bureau is constantl 
engaged in esearel 


MANUFACTURERS 
OF PRECISION 
APPARATUS into, and measure- 


_ ments of, the basic 
units of length, mass, time. It further studies the 
measurements of area, volume, density, pressure. 
It develops tolerance tables to be used in stand- 
ardizing weighing and measuring apparatus, 
gauges, screw threads. A\ll this work leading 
to more precise measures has a vital significance 
to the manufacturer of such apparatus for com- 
mercial use. 


The use of electrical 
energy in industry is 
growing steadily --- 
the need for accu- 
rate measurements 
of the various electrical units has increased ac- 
cordingly. The Bureau maintains the basic 
standards of electrical measurements . . . strives 
for international uniformity in these standards 
. .. develops improved apparatus, tests and 
certifies electrical instruments. austive re- 
search is being conducted in the fields of Radio 
Communications, Magnetism and ppevemaiae, 
All of this work is basically important to a wi 
industrial group embracing the whole field of 
radio, talking pictures, instrument and apparatus 
manufacture, storage battery manufacture, and 
allied groups selling in these fields. 


MANUFACTURERS 
OF ELECTRICAL 
APPARATUS 


rT 


EMPLOYERS OF For more than adecade 
INDUSTRIAL the Bureau, in cooper- 
LABOR ation with leading in- 
ania dustrial and scientific 
organizations, has been 

working upon problems of accident prevention 
in various lines of industry. This work has result- 
ed in the development of many Industrial Safety 
Codes, notably the Electrical Safety Code; Code 
for Protection of Heads and Eyes of Indus- 
trial Workers; Safety Code for Aeronautics 
Safety Code for Elevators, and many others. Ali 


The BUREAU of 


STANDARDS 


Working with the best in scientific equipment, util- 


izing the finest technical and scientific minds, the 
Bureau of Standards is steadily plumbing the Un- 
known in Indust.y---seeking better, more econom- 


ical ways of doing things---building up a vast fund 


of accumulated industrial information. . . . The work 
of the Bureau is vitally interesting to all business and 
especially to the following : 


industry is vitally concerned in this phase of the 
Bureau's work for whatever enhances the perso- 
nal omer of workers, increases their efficiency 
and cuts losses. 


BUILDERS AND The work of the Bureau 
CONTRACTORS _ in testing the structural 


ous strength and weathering 

qualities of various _—_ 
of building material is highly valuable to builders 
and contracto- Exhaustive tests have been made 
on the fire re ‘stive properties of structural mate- 
rials, fire prevention and control devices. Through 
actual fire tests the Bureau has developed a mass 
of engineering data on general fire resistive 
principles of building construction. 


-“ 


PRODUCERS OF 
BUILDING MATERIAL 
AND EQUIPMENT 


The results of 
methods of test- 
ing fire resistance 
qualities of build- 
ing materials is 
vitally important to the producers of such mate- 
rials. Also tests oninsulation qualities are of in- 
terest to producers of the many types of building 
board and insulation products. The Bureau's 
tests of the fire and heat resistance of office 
equipment, safes and similar products -all furnish 
valuable data forthe manufacturers. Tests of ten- 
sile and crushing strength, the weathering qual- 
ity of structural members are also of prime im- 
portance to the producers of structural steel, ce- 
ment, stone, tile, brick and a host of other build- 
ing and roofing materials. 


For several years now 
the Bureau has been 
studying intensively 
the performance of 
automotive power 
plants, accessories, 
fuels, and lubricants. 
These tests embrace all phases of engine per- 


MANUFACTURERS 
OF AUTOMOTIVE 
ENGINES AND 
ACCESSORIES 


formance and design---they involve altitude and 


climate tests for airplane motors; laboratory and 
service tests of internal combustion motor fuels; 
tests of magnetos, ignition systems, radiators, rear 
axles, transmissions, brake linings, etc. Exhaus- 
tive tests are also made in fundamental ms 
such as the effect of high pressures and temper- 
atures on gas reactions, cylinder pressure in high- 
speed engines, and similas fundamental ms. 
All tests and investigations of this kind are of 
vital concern to motor makers, oil and gasoline 
producers, manufacturers of motor and automo- 
tive parts : 


MANUFACTURERS _ The work of the Bu- 
OF AIRCRAFT reau in setting u 
~e performance stand- 
ards and testing 
methods for aircraft has been a big factor in the 
commercial development of aviation. tun- 
nel studies for plane design, altitude and weather 
tests of airplane motor and carburetion per- 
formance, strength tests of lane struts and 
ribs eller construction and design, and other 
problems are vitelly important to the aviation 
industry. \ 


- 


MANUFACTURERS The Bureau's studies 

OF RUBBER TIRES of rubber products 

AND PRODUCTS sve develo a 
= 


> vast amount 

on the relative dura- 
bility and amy of rubber made by different 
processes, for different purposes. Laboratory 
and road tests to determinz the qualities of the 


various grades and types of a tires 
have been conducted. Studies of methods for 


- reclaiming rubber, of the effect of sulphur and 


sother chemical agents on rubber, of the deterio- 
ration of rubber under varying service conditions 
. . « all these and many other studies and tests 
are constantly being undertaken by experts at 
the Bureau of Standards. The results of these 
studies and tests have a definite « value» 
for the manufacturer of things made of rubber or 
in which rubber plays an important part. 
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To 34,000 important executives of business and industry The United States Daily 
brings each day a complete and uncolored news record of the ac- 
tivities of all branches, bureaus and departments of The 


This is the seventh of a 
series of advertisements 
describing How the Gov- 
ernment Helps Business. 
In succeeding advertise- 
ments the activities of 
other Government de- 
poertments and bureaus 
will be described. 


Federal Government . . . news which is 


of first importance to business. 


The United States Dailu 


WASHINGTON, D. C, 


h% 


“The Business Man and 
His Government,” a little 


ganization and 
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iy mpeesury 
_ to the right of the taxpayer to a deduc- 


upreme Court Hears Argu- 
ments on Deduction 
Asked by Taxpayer in 
Losing ‘Good Will’ 


The Supreme Court of the United 
States heard arguments, Jan. 9, rela- 
tive to the deduction, claimed by a tax-| 

yer for the loss of good will arising | 
Some the obsolescence of a*brewery, due 
to the enactment of the national prohi- 
bition act. 

The question raised was whether sec: | 
tion 234 (a) (7) of the reveriue act of 
1918 permits a taxpayer to deduct from 
his gross income any portion of the Mar. 
1; 1918, value of the good will of the 
business in a year prior to the time that 
the value of that good will is destroyed 
by Federal legislation which prescribed 
the kind of business in which the tax- 
payer was engaged. 

This proposition arises in the case of 
Clarke, Collector, v. The Haberle Crystal 
Springs Brewing Co., No,. 68, in which 
the respondent, a New York corporation, 
had engaged in the manufacture and sale 
of lager beer and ale until stopped by the | 
national prohibition act. 

Assistant Attorney General G. A. 
Youngquist, appearing for the tax 'col- 
lector, read the pertinent provisions of, 
section 234 (a) (7) of the revenue act of 
1918, “That in computing the net income 
of a corporation subject to the tax im- 
ee by section 230 there shall be al- 
lowed as deductions * * * a reason- 
able allowance for the exhaustion, wear 
and tear of property used in the trade or 
business, including a reasonable allow- 
ance for obsolescence.” 

Manufacture Stopped 

By the end of 1918, Mr. Youngquist | 
continued, it became reasonably appar- 
ent to the Commissioner of Internal 
Revenue that the national prohibition 
act would be enacted. The respondent’s 
manufacture of beer ceased in October 
of 1919“dye to other legislation and 
soft drinks were manufactured from that 
date until its liquidation in December of 
1920. On Jan. 16,-1920, the national 
prohibition act was put'in effect and the 
good will of the respondent’ was entirely 
destroyed. 

“The act in question allows asa de- 
duction a reasonable allowance for ex- 
haustion, wear and tear,” Mr. Young- 
quist declared, “and a reasonable allow- 
ance for obsolescence.” } 

The respondent contended in the court 
below that under the section of the rev- | 
enue act of 1918 here involved it was 
entitled to deduct from the income of | 
its fiscal year ended May 31, 1919, for} 
obsolescence of its good will, which was 
wholly destroyed by the adoption of the 
prohibition amendment, 365/715 of the 
Mar. 1, 1913, value thereof. 

Holding Reversed 

The numerator of this fraction, the 
Assistant Attorney General went on to 
explain, is “the number of ‘days, in’ the 
fiscal. year 1919, and the denominator is 
the number of days from Jan. 31, 1918, 
when it became reasonably apparent 
that national prohibition would be} 
adopted, to Jan. 16, 1920, when the pro- | 
hibition amendment became effective. 

The District Court for the Northern | 
District of New York found for the Gov- | 
ernment, Mr. Youngquist declared, but 
upon appeal to the Circuit Court of Ap-| 
peals for the Second Circuit the lower | 
court’s holding was reversed. 

Mr. Youngquist declared that while} 
the Treasury regulations issued under | 
the act specifically eliminated good will, | 
that a decision of the Advisory Tax | 
Board caused this condition to be changed | 
upon cértain conditions which are not} 
presented: in. this case. | 

In 1927 the District Court for the Dis- | 
trict of Minnesota, following repeated 
decisions by the Board of Tax Appeals, 
held that good will was not subject to 
obsolescence. The subsequent reenact- 
ments by Congress of the identical lan- 
guage of the 1918 act in later acts cer-| 
tainly shows the acquiescence of. Con- | 
gress in the manner in which the pro-| 
visions ‘of the act were being inter-| 
preted, he contended. 

“Numerically speaking, three circuit 
courts of appeal have sustained our 
view,” Mr. Youngquist declared, “‘while 
this case is the only one which we have 
been able to find which holds to the} 
contrary.” | 

Allowance Pernfitted 

The words “exhaustion, wear and| 
tear” apply only to tangibles, Mr. Young- | 
quist stated, and there can be no con- 
tention that good will can be exhausted. 
While an allowance has been permitted 
by the Treasury Department under the 
loss section of the statute for obsoles- 
cence of property in the year in which 





gued, such a deduction is clearly dis- 
tinguishable from an allowance for true 
“obsolescence.” 

“Good will is not susceptible of ob- 
Solescence,” Mr. Youngquist argued, 
“and it cannot be separated from the 
business since it exists only as an inci- 
dent to a going business and is not an 
asset which can be exhausted or con- 
sumed by use.” 

Even assuming that good 
erty used in a trade or business within 
the meaning of the term, Mr. Young- 
quist pointed out, it was not the legis- 
lative intent to allow any recoupment 
of its Mar. 1, 1913, value by a deduc- 
tion for exhaustion, wear and tear, or 
obsolescence. 

Arthur A. Ballantine, on behalf of the 
brewing company, said that the 
spondent did not differ with the Govern- 
ment on the statement of facts in this 
case. “This allowance which we claim 
is an allowance for exhaustion or ob- 
solescence within the meaning of the 
statute,” he argued, “and it can make 
no difference that the value of the going 
concern fluctuates from time to time.” 

Property Is ‘Defined 

Mr. Ballantine pointed out that the 

respondent’s claim was predicated upon 


| Planter 
it became obsolete, Mr. Youngquist ar- | anters 


‘will is prop- | 


re- | 
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Income Tax—Installment Sales—Gain or Loss Upon Disposition of Install- 


ment Cans ates 
Where t 


Act— 


e decedent died subsequent to the enactment of the revenue act 


of 1928, owning installment obligations, the profit from which he had elected 
to report on the installment basis, and which obligations were transmitted 
to his executor, held: The provisions of section 44(d) of the 1928 act are 
applicable, and the gain or loss resulting from such transmission, computed 
in accordance with the section, should be included in the decedent’s return 


for the taxable year in which the death occurred—Bur. Int. Rev. 


2515)—IV U.S. Daily, 3088, Jan. 11, 
No unpublished ruling or decision 


1930. 
will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases.—Extract 
Internal Revenue. 


from regulations of ‘Commissioner of 


Basis Fixed to Compute Gain on Transfer 


Of Installment 


Fair Market Value of Debt 
Decedent’s Estate 


Gain or loss resulting from the trans- 
mission to a decedent’s. executor of ar 
installment obligation not fully satisfied 
are to be computed in accordance with 
section 44 (d) of the revenue act of 1928, 
and using the fair market value of such 
obligation at the time of transmission as 
a base for computation,’according to a 
construction made of the section by the 
income tax unit, Bureau of Internal 
Revenue. Such gain or loss is includable 
in decedent’s return for the taxable year 
in question accordingly. 


BUREAU OF INTERNAL REVENUE. 
Income Tax 2515. 


Memorandum Opinion 
Advice is requested as to the proper 


| treatment for income tax purposes of in- 


stallment obligations originally received 


by A and upon his death transmitted to | 


the executor of his estate. 


A died subsequent to the enactment of | 


the revenue act of 1928, owning install- 
ment obligations received in connection 
with the sale of real estate, the profit 
from which he had elected to report on 


the installment basis and on which he| 


had reported only a portion of the profit 
to be realized. 
The provisions of section 44 (d) of the 


Decisions of Board 
of Tax Appeals 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Subscrib- 
ers who aré interested in any de- 
cision not 80 designated should write 
to the Inquiry, Division, The United 
States Daily. 


Promulgated January 10 
Biloxi Packing & Trading Co. 
No. 17216. 

Inventories. It appears from the 
evidence that inventories are neces- 
sary in the determination of the in- 
come of the petitioner but the re- 
spondent failed to give effect to the 
stocks of raw materials, supplies 
and finished products on hand at the 
end of 1920. Held, that the peti- 
tioner’s gain and loss accounts for 
the years 1920 and 1921 should be 
readjusted by giving effect to an in- 
ventory of Dec. 31, 1920, valued at 
$10,604. 


*West Virginia & Kentucky Insurance 
Agency. Docket Nos. 24170, 25494, 
36638, 40455. 

The petitioner was not a life in- 
surance company within the mean- 
ing of section 242 of the revenue 
acts of 1921, 1924, and 1926. 


Figueroa Street Hotel Company. Docket 
Nos. 14484, 18037. . 


A 10-year lease of hotel property 
was obtained by individuals free of 
cost other than the agreed rental 
and the lease was transferred to a 
corporation for certain shares of its 
capital stock. Held, that the lease 
had no bonus value for invested cap- 
ital or depreciation purposes. 

Petitioner purchased the furnish- 
ings for its hotel on the installment 
plan. Held, that this does not con- 
stitute such a use of borrowed cap- 
ital as to create an abnormality un- 
der section-327 of the revenue acts 
of 1918 and 1921. 


National Bank. 


* 


Docket 


Docket No. 
22455. 

Where a taxpayer ascertains in 
1923 that a portion of a debt is 
worthless and makes proper notation 
on its books of account of the 
amount of the charge-off, such 
amount is a legal deduction from 
gross income in its return filed for 
1923. (Thomas J, Avery, 5 B. T. 
A. 872.) 


Steiner Manufacturing Company. Docket 

No. 22371. ° 
A consent in writing entered into 

between the parties after the period 
of limitation had expired and subse- 
quently to the passage of the rev- 
enue act of 1926 is ineffective since 
section 1106 of that act extinguished 
both the right and the remedy. 

William Maxwell Conley, Frederick Wil- 


LT 


mentioned it could very reasonably have 
been meant to include intangible prop- 
erty. 

The use of the words “exhaustion, wear 
and tear” in the statute has no tendency 
to show that the allowance was to be 
restricted to the obsolescence of tangible 
property. 

Exhaustion itself applies to intangible 





the total destruction of the going con- 
cern by the enactment of national pro- 


hibition. He pointed out that there has 


never been any dispute either in the 
Department or the courts as 


| tion for obsolescence of tangible prop- 


under the statute. 


~ . It having become a reasonably certain 
| fact before May 31, 1919, that national 


AD 


t 


| prohibition would be enacted the tax- 
nearer had a right to deductions prior to 


total destruction of the good will. 
Ballantine called the attention of 
court to the use of the word “prop- 
‘in the statute and declared that 
no specific kind of property was 


property as well as to tangible property, 
and the history of the statute indicates 
no limitation in its application. 

The good will property of brewing 
companies was rendered obsolescent in 
fact when the adoption of prohibition at 
an ascertainable future date became a 
certainty, Mr. Ballantine declared. 

Attorney General William D. Mitchell, 
Solicitor General Charles E. Hughes Jr., 
former Assistant 
Mabel Walker Willebrandt, Sewall Key, 
Norman D. Keller, C. M. Charest, T. H. 


Lewis Jr., Alfred A. Wheat and Harvey 


R. Gamble were on the briefs with Mr. 
Youngquist. George C. Cleary was on 
the briefs with Mr. Ballantine, 


Attorney General, 


Obligation to Executor 


at Time of Transmission to 


Is Held to Control 


revenue act of 1928 which pertain to the 
question at issue are as follows: 

If an installment obligation is satisfied 
at other than its face value or distributed, 
transmitted, sold, or otherwise disposed of, 
gain or loss shall result to the extent of 
the difference between the basis of the ob- 
ligation and * * * (2) in case of a distribu- 
tion, transmission, or disposition otherwise 
than by sale or exchange—the fair market 
value of the obligation. at the time of such 
distribution, transmission, or disposition. 
The basis of the obligation shall be the 
| excess of the face value of the obligation 
|over an amount equal to the income which 
would be returnable were the obligation 
satisfied in full. 

The above-quoted provisions of section 
44 (d) of the statute are held_to be ap- 
plicable to the transmission of the in- 
stallment obligations in question upon 
the death of A. In this connection, see 
page 24 of the report of the Committee 
on Finance of the Senate on thte inter- 
nal revenue bill of 1928. 

Accordingly, the gain or less result- 
ing from the transmission of the in- 
stallment obligations upon the death of 
the decedent, computed in accordance 
with the method prescribed in section 44 
(d) of the revenue act.of 1928, should be 
| included in the decedent’s return for the 
' taxable year in whith his death ee) 





'Tax on Gross Sales 
Modified in Georgia 


Regulation of Doubtful Legality 
Is Amended 


State of Georgia: 
Atlanta, Jan. 10. 


| Modification of the regulations govern- | 
|ing the enforcement of Georgia’s new | 
gross sales tax, so as to exempt from 
taxation sales by wholesalers or jobbers 
which do not involve shipments of goods 
from Georgia stores or warehouses, was 
announced Jan. 7 by R. C. Norman, 
State tax commissioner. Mr. Norman 
| said the original regulation on this sub- 
ject was of doubtful legality, since it 
| might be construed to apply the tax to 
trannsactions in interstate commerce. 

The commissioner’s announcement fol- 
| lows in full text: 


| ‘Rule 2 of article 5 of rules and regula- 
| tions governing the gross receipts or gen- 
| eral sales tax as it relates to wholesalers 
and jobbers, is hereby amended by strik- 
| ing the following words: “or covered by 
invoices issued from the Georgia office;” 
so that the section as amended shall read 
as follows: 

| “All gross receipts of the business 
|must be returned for taxation, whether | 
derived from shipments within or. with- 
out the State, provided the goods are 
shipped from Georgia stores or ware- | 
houses.” . 

The effect of this change will be to re- 
|lieve from taxation all shipments of 
goods where the origin and destination 
of such goods are both without the State 
of Georgia. 
| This change is made because of the 
doubtful legality of the requirement that | 
| goods not touching the State must be in- 
cluded as gross receipts when invoiced | 
'from a Georgia office, and for the fur- 
ther reason that it might have a tendency 
to cause sales and branch offices to re- 
move from or locate without this State. 
———————_—_———————— ey 

liam Docker, Carl Elmer Lindsay. 

Docket Nos. 26307, 26677, 26861. 

Compensation for legal services 
rendered two irrigation districts in 

California during 1922 and 1923, 

held, to constitute taxable income. 
The Royal Tailors. Docket No. 21998. 

Cast of certain books of samples 
used by petitioner should not be in- 
cluded in the computation of in- 
vested capital for the year 1920 on 
the basis of a two-year useful life 
| of such books, 
| Suffolk Lumber Company. Docket No. 
28924. | 
The petitioner and the Wood Lum- | 
ber Company held to be affiliated 
during the taxable year.) 
The Kimball Tyler Company of Mary-| 

land. Docket No. 26207. 

Held, that a low rental rate for 

property owned by stockholders of a 

corporation creates no abnormality 
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in income within the meaning of sec- 
tion 327 of the revenue act of 1918. 
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Constitutionality— 


Sales 


To, Tax Deduction 
Argued by Counsel 


Federal Supreme - €ourt 
Hears Case Involving Loss 
Suffered by Concerh From 
Breach of Its Contract 


The right of a corporation to take a 
deduction in 1919, ynder section 234(a) 
of the revenue act of 1918, for a loss 
resulting from its breach of contract in 
that year but ‘only determined by final 
action of an appellate court in 1923, was 
questioned in the Supreme Court of the 
United States on Jan. 8, when)the court 
listened to oral arguments in the case of 
Lucas, ete., v. American Code Co., No. 67. 
‘The facts of the case, as outlined by 
Solicitor General Charles E. Hughes, who 
appeared on behalf of the Government, 
show that the taxpayer in January of 
1919, entered into a contract with Cosmo 
Farquhar whereby he was employed for 
a period of 20 years. In May of the 
same year he was discharged, Mr. 
Hughes declared, and in July he brought 
an action to recover his commissions for 
the previous month and for damages for 
the breach of the contract. 

Lower Court Sustained 

“This action was not reached for trial 
until 1922, when it resulted in a verdict 
for the discharged employe for approxi- 
mately $21,000,” the Solicitor General 
declared, “after which an appeal was 
taken to the Court of Appeals of New 
York where the lower court’s décree was 
finally adjudicated and affirmed in 1923.” 

In 1919 after the discharge of the em- 
ploye the respondent set up a reserve on 
its books for the breach of the contract | 
the amount of $14,764.79, Mr. Hughes 
pointed out, such amount having been 
computed at the rates of compensation 
and on the basis specified in the contract. 

This réserve fund was added to in 
the following years until around $47,000 
had been set up by the time the rights 
of the parties was adjusted in 1922, Mr. 
Hughes asserted. In 1925 when the tax- 
payer’s books for 1919 were undergoing 
an audit by the Income Tax Bureau the 
taxpayer filed a elaim for refund for 
the tax on amount of the judgment. 

The Commissioner refused to allow this 
deduction, Mr. Hughes declared, and 
upon appeal to the Board of Tax Appeals 
his decision was affirmed but upon the 
taxpayer’s appeal to the Circuit Court of 
Appeals for the Second Circuit the hold- 
ing was reversed and the taxpayer al- 
lowed to take the deduction in its 1919 
return. 





“A loss in such a case as this,” Mr. 
Hughes argued, “grows out of the origi- 
nal facts which give rise to the action 
but only becomes a loss upon the deter- 
mination of liability and the assessment 
of damages by court and jury.” 

Decision Is Attacked 

The taxpayer kept his books on the 
accrual basis under authority of section 
212 (b) of the revenue act of 1918, Mr. 
Hughes pointed out, and the decision of 
the lower court is in direet conflict. with 
the. case of Malleable Iron Range Co. v. 
United States, 62 C. Cls. 425. Mr. 
Hughes then outlined the facts and hold- 
ing of that case to the court. 

Nothing had been done to “fix the 
amount” or to “determine the liability” 
of the taxpayer in this case before 1922, 
Mr. Hughes asserted and while it is 


true that damages are suffered and as- 


sessed as of the time of the breach, yet 
at that time there was only a contro- 
verted and speculative liability, which re- 
quired the subsequent action of court and 
jury to convert it into a definite and as- 
certainable ioss. 5 

Mr. Hughes cited the case of United 
States v. Anderson 269 U. S. 422, as 
establishing the principle that a tax- 
payer keeping his books on the accrual 
basis could deduct an expense only in 
the year in which all the events occurred 
which determined the liability upon 
which the expense was based. 

Unless all the events have occurred 
which deterngine the liability of the tax- 
payer, Mr. Hughes concluded, there can 
be no accrual. 

Clark H. Hebner appeared on behalf 
of the taxpayer and contended that 
where a taxpayer commits an act in a 
certain tax year which gives rise to a 
cause of action against it for breach of 
contract, all the events have occurred 
from which the taxpayer’s liability is 
to be determined and the amount fixed, 
because damages for breach are suf- 
fered when the contract is broken and 
are assessed as of that date. 

A taxpayer under such circumstances, 
Mr. Hebner argued, whose regular 
method of accounting is an accrual 
basis, is entitled to accrue a reserve to 
cover its liability and this reserve is an 
expense or loss incurred or sustained 
within the meaning of section 234 (a) 
of the revenue act of 1918. 

Courts have repeatedly held that fix- 
ation of the amount of a loss is not a 


|mecessary condition precedent to .the 
| allowance of a reserve set up to cover it, 
|Mr. Hebner declared, so long as the 
|loss has been incurred or sustained by 


the happening of the events which give 
rise to the liability. 

Mr. Hebner reminded the court of the 
intent of Congress that the revenue acts 
should be so interpreted as to have the 


|tax ultimately based upon the year’s 


true income in accordance with sound 
and safe business practices. 

Attorney General Mitchell, former 
Assistant Attorney General Mabel 
Walker Willebrandt, Alfred A, Wheat, 
John Vaughan Groner, C. M. Charest, 
P. S. Crewe, and Sewall Key were on 
the briefs with the Solicitor General. 
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Library-Index and File Cards, and filed for reference. 


New Hampshire—Gas and Electric Companies—Tax at Average State Rate— 


A tax upon gas and electric companies at the average rate throughout the, 
State, the proceeds being redistributed to the severa! towns where the physi- 
cal property is situated, is constitutional.—Advisory Opinion to the Senate. 
(N. H. Sup. Ct.)—IV U. S. Daily, 3088, Jan. 11, 1930. 


New Hampshire—Public Utilities—Ad Valorem Tax on Franchises—Double 


Taxation—Constitutionality— 


An ad valorem tax upon the franchises of a public utility is constitutional, 
when the franchise and going concern value are not taxed as part of the 


tangible estate, and then again taxed as a separate item, the rule being 


Dpily, 3088, Jan. 11, 1980. 


that the whole value of all the utility’s property is all that can be taxed 
in any event.—Advisory Opinion to the Senate. 


(N. H. Sup. Ct.)—IV U. S. 


Utility Taxes 


AvuTHorizep STATEMENTS ONLY Are PRESENTED HEREIN, BEING 


PustisHep WITHO' 


]|Corporation’s Right [State Tax on Utilities at Uniform Rate 


For Return to Cities Is Held to Be Valid 


New Hampshire Supreme Court Also Finds Levy on Fran- 
chises Is Permissible Under Constitution 


State of New Hampshire: Concord. 


An advisory opinion to the State sen- 
ate in regard to proposed tax bills has 
just been handed down by the Supreme 
Court of New Hampshire. In that State, 
it was explained, either the house or sen- 
ate may ask for an advisory opinion in 
regard to the constitutionality of certain 
proposed new laws before such laws are 
enacted by the legislature. The answers 
given by the court, according to the 
opinion, were as follows: 

1. A tax may be imposed upon gas 
and electric companies at the average 
rate of taxation throughout the State. 

2. An ad valorem tax upon the fran- 
chise of a public utility is constitutional. 

3. A State tax on earned income is con- 
stitutional when the exemptions are rea- 
sonable, but such a tax cannot be im- 
posed upon individuals, and not upon 
corporations. 

4. A general law exempting standing 
timber from taxation and imposing a tax 
upon its severance is valid. 

5. A general sales tax is valid, pro- 
viding the profit from the ‘sales is not 
subjected to a net income tax. 

6. The State may distribute the pro- 
ceeds of a State tax under an equaliza- 
tion fund proposed for the benefit of re- 
forestation, highway maintenance, and 
schools. 


Opinion of the Justices 
New Hampshise Supreme Court. 
Jan. 7, 1930 


To the Honorable Senate: The under- 
signed, the justices of the supreme court, 
make the following answers to your in- 
quiries, contained in your resolution 
adopted Apr. 18, 1929: 

The bills to which the questions relate 
cover a wide field of problems in taxa- 
tion, and we have not undertaken to re- 
view all the bills in every detail to ascer- 
tain if perchance they may be objection- 
able in some minor respect. We do not 
conceive that it is our province to do so. 
Opinion of the Justices, 239 Mass. 606. 
We have confined our answers to dealing 
with the topics specified in your ques- 
tions, together with such others as have 
been suggested in the briefs and argu- 
ments of counsel, 


Proposals Vary Widely 


From Present Tax System 


While our answers are limited as above 
indicated, we have not considered that | 
a mere categorical reply to your inquiries | 
would be a full discharge of our duty as | 
your constitutional: advisers. The pro- 
posals put before us involve a wide de- | 
parture from the present methods of tax- 
ation in this State. They appear to be 
closely related, and, as a practical propo- 
sition, to be largely interdependent. 
They signify an effort to put into execu- 
tion a general plan; and we assume that, 
where a particular provision is objection- 
able, but the desired result can be 
reached in another and more constitu- 
tional way, you would wish to be advised 
thereof. Opinion of the Justices, 81 N. 
H. 566, 570. 

The procedure adopted by the senate 
and the house of representatives, in 
not requesting replies during a legisla- 
tive session, has afforded ample oppor- 
tunity for investigation and considera- 
tion. Counsel have made full use of the 
opportunity, as to many of the prob- 
lems; and their thought and research 
have been of great assistance. We re- 
gret that. upon some of the questions, 
especially those relating to an income 
tax, we have not had the benefit of| 
adversative argument. 

We take up the questions in numerical 
order. 

Questions 1 and 2. The utility tax. 
The bill proposes to lay a tax upon gas 
and electric utilities at the average rate 
throughout the State, and to distribute 
to the several towns where the physical 
property is situated an amount equal to 
the tax on that property at the local rate. 

he money so distributed is to be used 
for local purposes. It is argued that 
this is a town tax, and consequently 
must be assessed at the town rate (Rail- 
road v. State, 60 N. H. 87, 95); that 
although the town receives the equiva- 
lent of the local tax, the utility is taxed 
at the average rate, which may be more 
or less than the town rate; that in this 
respect the proposed act does not meet 
the constitutional requirement, and that 
the portion of the assessment which is 
to go to the towns must be laid at the 
local rate. 

In order to determine the scope and ef- 
fect of the decision in Railroad v. State, 
supra, it is necessary to examine it in 
some detail. The statutory provisions 
under which the railroad tax was then 
assessed were that the tax was to be laid 
“in proportion to the taxation of other 
property * * * in the several towns 
and cities in which such railroad is lo- 
cated” (Gen. Laws c. 62, s. 1), and was 
to be distributed one-fourth to those 
towns, a part of the balance to towns 
where stock in the road was owned ac- 
cording to the proportion of the whole 
stock so owned, and the remainder (rep- 
resenting nonresident stock ownership) 
to the State (Ib. s. 7.) 

The railroad’s appeal from the assess- 
ment by the State board of equalization 
was heard by referees, who reported in 
favor of a tax laid according to the di- 
rections of the statute, i. e., at the rate 
in the particular towns wherein that rail- 
road had property. The point decided 
was that since a part of the tax was to 
remain in the State treasury as State 
funds, the tax could not be deemed to be 
wholly that of the railroad towns, and 
hence that the assessment at the rate in 
those towns was unconstitutional. 


Uniformity Required 
In Levies by State 


The rule that “a State tax must be uni- 
form throughout the State, a county tax 
throughout the county, a town tax 
throughout the town” (p. 95), was 
stated. This was followed by a discus- 
sion as to what the nature of this tax 
as a whole might be. It was not decided 
that it was not a State tax. That ques- 
tion was in express terms left open. 
“When the facts are found, the*parties 
will have an opportunity to he heard on 
the question whether, for the purposes 
of assessment, the tax is a State tax, or 
of a triple character” (p. 97). 

There is in that opinion no statement 
that the part paid to the towns by the | 
State is a town tax, All that is said | 
upon the subject is that “The disposi- | 
tion mad. of the tax when collected is 
evidence bearing on that question.” 
(p. 96). ie 

This decision was followed by the 
enactment of the statute making rail-. 











roads iaxable at the average rate 
throughout the State. Laws, 1881, c. 53. 
There has been no further consideration 
by the court of the validity of either 
statute. Although the case referred to 
has been cited very frequently, it has 
been as to incidental matters only. It 
follows that it is not authority for the 
proposition that by reason of the pro- 
vision for a distribution to towns the 
proposed levy would necessarily be a 
town tax. 

There are evident reasons why the 
property of these utilities should be 
taxed as a whole, rather than piecemeal. 
There is abundant justification in 
fact for taking this property out of the 
class taxec locally, and taxing it at the 
average rate throughout the State. This 
proposition appears to be conceded by 
everyone. 

The tax being properly, laid as a State 
tax, the question presented is whether 
the distribution of the tax by the State 
is such as to destroy its character as a 
State tax, and make it in part a local 
tax, which must be laid at the local 
rate. 


Distribution Plan 
Is Held to Be Legal 


The bill directs that the whole tax be 
paid into the equalization fund. Thus 
far, in the assessment of the tax and 
the payment into the fund, the proceed- 
ing relates strictly to a State tax. The 
questions relating to the validity of the 
distribution of that fund are considered 
in our answer to questions 10 and 11. It 
is sufficient for present purposes to state 
our conclusion that, the distribution is 
within the legislative power. 

Criticism has béen offered, in behalf of 
the utilities, of the provision for a local 
assessment of their properties, as a basis 
for the contribution to the town by the 
State. We do not perceive how this con- 
cerns the utility’s rights. It pays its tax 
directly to the State. The amount of 
that payment is not affected by the local 
appraisal, the accuracy of which is solely 
an issue between the State and the town. 


The query has been put as to what} 


would happen if the sum of the locat 
appraisals exceeded the valuation put 
upon the whole property by the tax com- 
mission. One or both of two corrective 
processes would probably be put in mo- 
tion. The tax commission might revise 
the local appraisals, and the State might 
appeal from the undervaluation of the 
whole by the commission. If everyone 
rested content, the State might be called 
upon to contribute to the towns more 
than it. received from the utility, partic- 
ularly where the applicable local rates 
were higher than the average rate. This 
might result from errors in valuation, 
submitted to without appeal, or from 
findings that the utility’s contention, that 
all-the intangible value had in fact be- 
come a part of the value of the tangibles, 
had been proved to be*true-in the partic- 
ular case. ’ 


Taxation of Franchises 
Is Given Approval 


Question 3. Taxation of Franchises, 
ete. By express constitutional provision, 
franchises are taxable. Const. Pt. 2, 
Art. 6, Amendment of 1903. But declar- 
ing that franchises are taxable did not 
create any values. If a franchise has 
no value there is nothing to tax. Opin- 
ion of the Justices, 82 N. H. 561, 565. 
Whether it has value, and the amount 
thereof, are pure questions of fact. An 
ad valorem tax upon such value is 
constitutional. 

We do not understand that by the use 
of the term franchises in this bill there 
is any purpose to include the mere fran- 
chise to be a corporation. It is under- 
stood to refer solely to public utility 
franchises, whether held by corporations, 
partnerships or individuals, 

Argument has been advanced to the 
effect that such franchises are not tax- 
able because the right granted is not 
exclusive, because the value thereof at- 
taches to the physical property, because 
rates and charges are regulated by pub- 
lic authority and because franchises can- 
not be treated as asséts for rate making 
purposes. 

While it is true that the grant is not 
exclusive, in the sense that the State 
cannot give a like grant to a competitor, 
it is also true that the whole policy of 
modern public utility legislation and con- 
trol is against any such second grant. 
In theory, competition may have to be 
met. As a practical proposition, known 
to and acted upon by everybody, no com- 
petition will be permitted. As was said 
in Grafton etc. Co. v. State, 78 N. H. 
330, 332, one element of value in such 
an enterprise is that the owner can “sell 
at a fair price without competition.” 


Proposals Vary Widely 


From Present Tax System 

A franchise, within the meaning of 
this bill, is a right granted by public 
authority to do that which would be 
forbidden but for such grant. Other 
definitions are collected in 26 C, J. 1008. 

It has been suggested that authority 
to do a public utility business of the 
character here involved is not a fran- 
chise, since prior to 1911 it was a com- 
mon right and the act then passed merely 
regulates the use of such right. The 
statute prohibits the exercise of public 
utility functions until the “permission 
and approval” of the public service com- 
mission have been obtained. The com- 
mission are limited to granting authority 
in cases where they shall find that it 
will be for the public good, and the grant 
is described as a “right, privilege or fran- 
chise.” Laws, 1911, c. 164, s. 13; Laws, 
1913, c. 145, s, 13; P. L. c. 240, ss. 
21, 24. 

It is also said that the right is still 
common, since it is open to anyone to 
obtain like permission, if he can procure 
the requisite finding by the commission, 
It is conceded that as a practical pro- 
position no such finding can be obtained, 
because, it. is said, the business is 
natural monopoly: The policy has been 
to keep it a monopoly for sound eco- 
nomic reasons, The monopoly is not in 
the course of nature but of good business, 


Awards announced by 
the Bureau of Internal 
Revenue in adjustment of 
tax overassessments will 
be found on page 15. 
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Ford Company Seeks Tax — 
Refund in North Dakota 


State of North Dakota: 
Bismarck, Jan, 10. 

A suit brought by the Ford Motor 
Company to recover $56,000 on account 
of the alleged overpayment of State in- 
come taxes in 1921 and 1922 is pending 
before Judge Fred Jansonius, of ‘the 
Burleigh County District Court, in ges- 
sion at Bismarck. , 

Demurrer filed. by Iver A. Acker; State 
tax commissioner. and John Steen, State 
auditor, on the ground that the Ford 
Company’s complaint does: not show that 
it complied with the law in seeking a 
refund, was overruled by Judge Jan- 
sonius, : 

The State legislature, at its last ses- 
sion, it was explained, enacted a bill to 
reimburse the Ford Company in the 
amount asked, but Governor Shafer 
vetoed the measure on the ground that 
the matter should be passed upon by the 
courts. The company thereupon brought 
suit. 

A 


Kentucky House Asks 
Tobacco Tax Reduction 


State of Kentucky: 
Frankfort, Jan. 10. 
A resolution memorializing Congress 
to reduce the tax on manufactured to- 
baceo products 50 per cent has been ap- 
proved by the house. 
IY 


Its maintenance is designed to promote 
economies by furnishing protection 
against things prompted by nature. 


But in any event, whether the monop- 
oly is natural or artificial, it does not 
belong to the utility as of common right. 
It is acquired by the State’s grant. It is 
desired because it has been taken out of 
the field of common right, and its exclu- 
sive character may give it value. 


Upon whatever foundation it rests or 
by whatever terminology it is described, 
the unquestioned fact remains that under 
existing law the privilege ouce granted 
will not be duplicated. If the theoretical 
right to ohtain a competing grant could 
be thought to detract from the value of 
the one already made, and the fact were 
so found, the value of the latter would be 
reduced accordingly. 


The matter is not to be settled by a 
discussion of the precise meaning of 
words or phrases. We take it that you 
wish to know whether the “right, privi- 
lege or franchise” given these utilities is , 
property, upon which you can iay a tax? 
In our opinion it is. 

Comparison has been made with the 
right to use a manufacturing plant. This ~ 
lacks the essential element that in the 
case of the public utility competition is 
excluded. A grant of the right to make 
all the cotton cloth used in New England 
would be deemed a valuable one, even 
though the price to be charged was sub- 

Fie regulation limiting it to 
what would yield a reasonable profit, and 
even though the public had the right, 
which everyone knew it would not exer- 
cise, to admit competitors to the field. 

The provision in Public Laws, chapter 
241, section 10, that franchises cannot 
be capitalized for rate making purposes 
(if constitutional) of*course*limits their 
value, But it is still true: that the prac- 
tically exclusive right to carry on a busi- 
ness of assured stability at what is 
termed a reasonable profit is in and of 
itself something of value. It is often 
sold for a large sum. Stocks of con- 
cerns with antiquated equipment which 
must at once be replaced are sold for 
more than the value of the junk. Stocks 


| of other companies which have done noth- 


ing beyond securing a franchise and pay- 
ing in the capital stock often sell 
above par. 

‘The arguments advanced all tend to 
show the uncertainty and limitations of 


| the privileges conferred by a public util- 


ity franchise. In so far as they are “bur- 
dens upon the granted franchises, dimin- 
ishing their value,” they are “to be con- 
sidered in assessing the value of, the 
* * * property for the purpose of tax- 
ation.” State v. Railroad, 69 N. H. 35, 
49. Whether in a given case they dem- 
onstrate that the grant has no’ value is, 
as before stated, a question of fact. If 
there is no value there is nothing to tax. 
If there is value, it could be taxed under 
the constitutional provision before re- 
ferred to, and would be legally taxed un; 
der this bill. uF 


The further contention has been made 
that the class prescribed is too narrow, 
that if the franchises of these utilities 
are taxed other franchises must be. The 
power of the legislature to classify prop- 
erty as taxable or nontaxable is a broad 
one, and the validity of its exercise has 
rarely been called in question. Classi- 
fication of property by kind has always 
been recognized as proper. So too, classi- 
fication by use is saidto be permissible. 
1 Cool. Tax s. 280. So long as there is a 
reasonable line of demarcation, and there 
is no attempt to make taxability depend 
upon a classification of owners, the leg- 
islative power in this matter is supreme. 
Opinion of the Justices, 82 N. H. 561, 574. 

The rule is tersely expressed in one of 
the briefs. “Property can be classified 
for tax purposes. The taxpayers can- 
not.” The test for taxability here pro- 
posed relates strictly to the property. 
That which is “owned and exercised in 
connection with such utility” is made 
subject to the tax. Other property is not 
so taxed, although owned by the utility. 
_ It is true the language of the statute 
is in the personal form: “Every person 
* * * shall pay.” But read as a whole 
the provision is for the taxation of a 
class of property. It is taxed becausey 
used in the described business, No one 
not a public utility can: engage in the 
business (P. L. c. 236, s. 4; Ib. ¢, 240, 
s. 21), and the meaning of the proposed 
act is the same as though it read “all 
property used in the public utility busi- 
ness shall be taxed.” 

The argument advanced would invali- 
date the stock in trade tax, which has 
been in use since 1791, Laws, Ed. 1797, 
p. 202. Stock in trade is taxed to mer- 
chants, but not when it becomes house- 
hold supplies. Live stock is stock in 
trade of a dealer, but not of a farmer 
who raises it to sell. This statute re- 
ceived extended consideration in White 
Mt. Fur. Co. v, Whitefield, 77 N. H. 340, 
and there was much discussion as to the 
nature of the use described by the stat- 
ute. If reasonable classification accord- 
ing to use were not permissible, the 
whole opinion would be an academic dis- 
sertation, and the conclusion then reached 
that the test to determine whether cer- 
tain property could be taxed as stock in 
trade “is to inquire as to the character 
of the owner’s business” (Ib. 343), would 
be wrong. 


To be continued in the issue of 
Jan, 18, 
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AvutHorizen STaTeMENTS ONLY 
Pustisnen Without COMMENT 


Radio: 


“inqui leted |Legislation to Deny Radio Broadcastin 
a "Hithis to Publi: Be e Calendar of Congress 


On Lobby Activities 
Affecting Sugar Duty 


Director of Publicity Bureau |, 


- Tells of Work and Urges 
Further Investigation of 
Domestic Companies 


[Continued from Page 2. 
The translator, Mary Carpenter, wrote 
no articles for such papers so far as 
she knew, Mrs. Jones said. 

Mrs. Jones explained further that she 
had employed at the beginning of her 
work J. E. Jones, a Washington pub- 
licity man, to handle a weekly letter 
from her ‘tifes to country weeklies of 
the United States and to advise her in 
her@vork. She had paid him $100 a week 
for several months, she said. Two or 
three other writers had been employed 
at various times, she stated further. 

Upon mention by Senator Walsh of ad- 
ditional names of persons who had helped 
in her bureau, Mrs. Jones objected. She 
said that the bringing out of those names 
would do “harm to young people who 
have done nothing wrong.” Mention of 
names in connection with the lobby in- 
vestigation “casts a shadow” upon them 


Precause of the general impression that 


is given the public, she said. 
Objects to Specific Names 


Mrs. Jones again objected to bringing 
into the hearing the names of certain 
writers, when, she said, she had talked 
with many newspaper men. 

Asked by the subcommittee as to ac- 
tivities of the domestic sugar interests 
in regard to the sugar tariff, Mrs. Jones 
declared that they “elect their lobbyists 
to the Senate.” She said that Represen- 
tative Timberlake (Rep.), of Sterling, 
Colo., was interested in sugar and served 
as chairman of the subcommittee on sugar 
tariff in the House Ways and Means 
Committee; that Senator Smoot (Rep.), 
of Utah, chairman of the Senate Finance 
Committee, represented sugar interests; 
and that Senator Waterman (Rep.), of 
Colorado, had been counsel for the Great 


Western Sugar Company for several 
years. 


e Mrs. Jones said that a long investiga- | 


tion of the Cuban sugar lobby had been 
conducted, while the domestic sugar 
lobby had not been so thoroughly ques- 


a ioned, 


* 


eo 


Mrs. Jones was questioned about vari- 
ous sections of a s!atement she had 
made public. One sentence read: “Per- 
haps, the lobby committee is looking 
for an excuse to capitulate to the politi- 
cally powerful domestic sugar interests.” 

“How do you think the lobby commit- 
tee will capitulate?” questioned Senator 
Walsh. “By not speaking on the floor?” 

Mrs. Jones answered in the affirmative. 


Speech ia Senate Cited 

Senator Blaine (Rep.), of Wisconsin, 
pointed out that the preceding day a 
member of the subcommittee had ob- 
jected in the Senate to an increase. in 
sugar tariff. Mrs. Jones said that her 
statement was not correct if that was 
the case. 

Senator Walsh inquired if the witness 
wanted to enter in the record her writ- 
ten statement.: Mrs. Jones said that she 
was uncertain. 


“I change my mind from day to day. 
I may not think that way tomorrow,” she 
said, and added that she,had changed her 
mind about the subcommittee after 
Senator Blaine’s statement as to debate 
on the sugar tariff in the Senate. 

Mrs. Jones’ statement follows in full 
text: 

This statement is not issued for any 
group or organization but is the state- 
ment of Gladys Moon. Jones, citizen. 

Apparently the two chief purposes of 
the so-called lobby investigating com- 
mittee have been to create political diffi- 
culties for President Hoover and to 
whitewash the 25 years’ activities in 
Washington of the domestic sugar inter- 
ests. The committee has placed great 
emphasis on the amount of money spent 
to turn the light of publicity upon eco- 
nomic questions in connection with the 
tariff bill, What shall be said of the 
expense to the Nation’s taxpayers of 
the committee’s propaganda scheme con- 
ducted under the guise of an investiga- 
tion for the good of the people? The 
committee is not only guilty of playing 
politics by striking through the wit- 
nesses at any political opponent whose 
name may have been mentioned in pri- 
vate letters but it took these files of 
personal correspondence of private of- 
fices in violation of the spirit of the 
Fourth Amendment which sets forth the 


“right of the :people to be secure in| 


their persons, houses, papers.” 


Committee Said to Have Failed 


The conduct of the investigation has 
degenerated also into a mockery of the 
first article of the bill of rights. The 
Committee could have performed a real 
public service, but has succeeded only in 
warning vicious lobbies to be more secre- 
tive. Instead of wasting time ridiculing 
those who wrote unguardedly and kept 
their letters, the Committee ‘might look 
into the activities of those whose years 
of lwbbying experience have caused them 
to replace fireproof filing cases with 
were in¢einerators. . 

he fight of American investors in 
Cuba to get the tariff on sugar down 
tothe point recommended as just by the 
Tariff Commission is.identical with the 
interests of the American eonsumer. The 
domestic sugar lobby in 1924 was power- 
ful enough to prevent action on the 
Tariff Commission’s recommendation of 
a decrease in the duty on raw Cuban 
sugar from 1.76 cents per pound to 1.23 
cents. Failure to act on this reéommen- 
dation has cost the American public 
$75,000,000 yearly. ' 

:= the proposed increased rate becomes 
law the public will pay $65,000,000 more 
yearly. ‘ 

Perhaps the Lobby Committee is look- 
ing for an excuse to capitulate to the 
politically powerful domestic sugar in- 
terests. The American jnterests oper- 
ating in Cuba control no definite sections 
of voting strength while the domestic in- 


Are PRESENTED HEREIN, BEING 
BY Tue Unirep States DAILy 


Sugar Industry 


| Rights to Public Utilities Is Proposed. 


Purpose to Introduce Bill Announced by Mr. Brookhart at 
Hearing on Couzens Bill 


[Continued from Page 1.] 


quent reallocation of stations, about which 166), which he declared discloses that the 
Senator Dill complained. The Commis-| amendment has not been complied with 
sioner reiterated his view that broad-| as to the equal distribution of. facilities 


casting stations are public utilities and 
should be open to all citizens alike, just 
as any other utility. 

Opening the discussion as to the Hen- 
derson station, Senator Dill asked why 
the Commission had not taken some ac- 
tion against the station. He said that 
KWKH, operating as it does with high. 
power on a cleared channel, is heard 
throughout a large area of the Nation. 
Calling attention to the charges of pro- 
fanity against Mr. Henderson, he said 
radio is used not only by men, but that 
women and children also listen in. 

At this point the chairman of the 


ligan, criticized the Commission for its 
laxity. “I think the Commission has 
been very slow in its action against 
this station,” he observed. “I think this 
is an instance in which the public gets 
out of patience with the dilatory tactics 
of Federal agencies.” 

Chairman “obinson said the Commis- 
sion, for the first time, has before it a 
formal protest against the Henderson 
station. ‘We will give it attention very 
soon,” he added, explaining that hereto- 
fore there has been no direct sworn evi- 


station. s 

“Henderson was on the carpet within 
the last year and 165,000 listeners, by 
affidavits, supported the station,” he de- 
clared. “In addition the two Louisiana 
Senators, seven Congressmen and high 
state officials all testified before the 
Commission, saying that he was not 
guilty of the language he was accused of. 

Senator Dill declared Attorney Gen- 
eral Mitchell had informed him by letter 
that he had referred the Henderson case 
to agents of the Department of Justice 
for action. 

Commissioner Robinson declared that 
heretofore Mr, Henderson had been ac- 
cused only of using the words “hell” 
and “damn.” “That is plain language,” 
he said, but stated there was some ques- 
tion as to whether it was profanity 
within the meaning of the law and in the 
manner in which they were used. 


Question of Authority 


Puzzles Commission 

He said that the Commission, under 
the law, has been puzzled as to how far 
it can go in such matters. For example, 
he deleared that Station WHAP, in New 
York City, operated by Franklin Ford, 
is charged with anti-Catholic propaganda. 
“Every day,” he said, “protests are re- 
ceived against this station.” 

Senator Dill interrogated Chairman 
Robinson about the Commission’s inter- 
pretation of the Davis amendment. He 
called attention to the Commission’s re- 
ply to the Sackett resolution (S. Res. 


Program Adopted 
To Consider Bills 


House Agriculture Commit- 





posals for Hearings 


A program of hearings on bills re- 
ferred to the House Committee on Agri- 
culture for consideration was adopted at 
a meeting of the Committee in executive 
session Jan. 9, Representative Haugen 
(Rep.), of Northwood, Iowa, chairman of 
the Committee, stated orally. 

The first bill, Mr. Haugen said, will be 
H. R. 5278, a measure introduced by Mr. 
Haugen to amend the migratory bird 
treaty act with respect to the bag limits 
of hunters, and to meet the obligations 
of the United States under the migratory 
bird treaty. Hearings on the bill will 
begin Jan. 27, Mr. Haughen said. 

Hearings then will be held on H. R. 
5694, introduced by Representative 
Clarke (Rep.), Fraser, New York, which 
| authorizes an appropriation of $50,000,- 


the protection of watersheds of navi- 
gable streams. The measure also pro- 
vides for the appointment of a commis- 
sion for the acquisition of lands for the 


navigable streams. 

Hearings also will be held on the fol- 
lowing: 

H. R. 7994, introduced by Representa- 
tive Anderson (Rep.), Redwing, Minn., 
which would extend protection to the 
American eagle by making it unlawful 
to kill or destroy the nests of such birds. 

H. J. Resolution 186, introduced by 
| Representative Jones (Dem.), Amarillo, 
Tex., which would authorize a-fund of 
$300,000 to enable the Secretary of Agri- 
culture to pay compensation to farmers 
for enforced cotton fumigation. 


Rising Expenditures 


Of Army Assailed 


|War Department Must Reduce 
Budget, Says Mr. Collins 


[Continued from Page 2.] 


}and industries large and powerful are 
capable at all times of properly manag- 
ing and operating them. I still believe 
their patriotic impulses in time of war 
can be relied upon and that they can be 
depended upon to respond to the fullest 
limits. 

“Furthermore, I seriously doubt if the 





training is limited could effegtively per- 
form duties and responsibilities about 
which he knows nothing. I believe this 
playing around would end finally in a 
wholesale breakdown of both industry 
and commerce. 

“As to agricultare, I hardly think that 
the lot or the general welfare of the 
farmer would be improved or that the 
een condition of agriculture would 

e benefited and improved. 

“The truth is Army officers are wholly 
ignorant of this character of work. They 


Committee, Senator Couzens, of Mich>:| 


dence of sufficient basis to penalize the | 


tee Lists Legislative Pro-|u 


000 for the purpose of enabling any State | 
to cooperate with any other State for | 


| purpose of conserving the navigability of 


average army officer whose _business| 


among the five radio zones. 

“There are wide, and to my mind, in- 
defensible differences in the allocation 
of facilities by the Commission under 
the Davis amendment,” said Senator 
Dill. “The Commission has grossly failed 
to carry out the provisions of the law.” 

The Senator pointed out that the Com- 
mission’s statement in reply to the 
Sackett resolution, Which sought an 
analysis of the distribution of facilities 
pursuant to the law, showed wide dis- 
parities in power, stations licensed, and 
time on the air, as among the five zones. 
He said the first or eastern zone, which 


an aggregate power of 262,000 watts, 
whereas the geographically great fifth 
or western zone has only 102,000 watts. 

Chairman Robinson explained further 
that he was not in sympathy with the 
majority Commission plan for the dis- 
tribution of radio facilities, and that he 
he had predicted the present difficulties. 
|'He said, in his opinion, the situation 
could be relieved by eliminating some of 
40 cleared channels for high powered sta- 
tions, and reducing them to regional and 
local frequencies. He said the fourth or 
middle western zone is greatly over its 
quota, and that Chicago itself has about 
four and one-half cleared channels as- 
signed it, when the entire zone is en- 
titled to only eight, ‘although it now 
has more than its rightful share. 


Status of Situation 
In Chicago Indefinite 


Replying to Senator Dill, the witness 
said there is no definite plan of cutting 
down the number of stations in the 
Chicago area to reduce interference. He 
declared, however, he was willing to re- 
lieve the congestion by rducing the num- 
ber of stations, but with the condition 
that some of the “big stations along with 
the’ regionals and locals be cut off.” He 
said he did not wish to see the “little 
fellows” hurt. 


| “Stations should not be used as private 
; mouthpieces,” said the chairman in tak- 
| ing up the discussion of public utility as- 
| pects of broadcasters. “Every broadcast- 
ing station in the country today is a pub- 
Itc utility, common carriers, and they 
must Jet me sell or advertise as well as 
my competitor.” 

Senator Brookhart suggested Govern- 
ment ownership or‘ operation of stations, 
“rather than permit any profiteering ele- 
ments” to use wavelengths for advertis- 
ing and their own gain. 

“I think that radio gradually will be 
used for higher and more cultural pur- 
poses,” Chairman Robinson said. Public 
sentiment is developing against the 
present day mode of radio entertainment 
he asserted. 

The Committee on Jan 11. will examine 
Commissioner Harold A. Lafount. For 
next week, it was stated, a full schedule 
of witnesses has been arranged. 

Monday, Jan. 13, Joseph Pierson, of 
Press Wireless, Inc., will testify. For 
| Tuesday the Committee has called Clar- 
ence Mackay, president of the Postal 
Telegraph-Cable Company; Wednesday, 
a H. - Aylesworth, president, National 
Broadeasting Company; Thursday, Wil- 





’ 


sociation of Broadcasters, and Henry A. 
Bellows, former Radio Commissioner; 
Friday, B. J. Grigsby, president, Grigsby- 
Grunow Co., Chicago; Saturday, William 
S. Paley, president, Columbia Broadcast- 
ing System. 


War Department Bill 
Is Debated in House 


Diversity of Subjects Discussed 
Under Latitude of Debate 


The War Department appropriation 
bill (H. R. 7955), carrying appropria- 
jtions aggregating $455,031,386 for the 
fiscal year ending June 30, 1931, was 
under consideration, Jan, 10, in the House 
without final action. 


Out of the 92 printed pages in the 
bill, about half a dozen were read over 
for amendment, and no amendments 
adopted. The consideration of the bill 
for amendments will continue Jan. 11. 


Most of the day’s session was occupied 
by a variety of discussion under the 
jlatitude of general debate including pro- 
hibition, Muscle Shoals, and the mount- 
ing expense of national defense prepara- 
tions. 

It was not until the last hour of the 
day that the actual reading of the bill 
began, with interpollations by members 
asking questions of the chairman of the 
appropriations subcommittee, Repre- 
sentative Barbour (Rep.), of Fresno, 
| Calif. 
| The next appropriation bill to come 
from the Committee on Appropriations, 
it was explained by the Committe, will 
be the supply bill fot the Treasury and 
Post Office Departments. That measure, 
according to present plans, will be re- 
ported, Jan. 13 or 14, in readiness to be 
taken up when the War Department 
bill is passed. 


Legislation on Travel 


| 
| Allowances Recommended 

Joint recommendations for congres- 
sional legislation to establish uniformity 
in change of station allowances for all 
departments and establishments, to be 
made by the Federal Traffic Board and 
Interdepartmental Board on Simplified 
Office Procedure, were recomm’nded Jan. 
10 by Admiral H. H. Rosseau, the Chief 
Coordinator, he announced Jan, 10. 

A tentative draft of legislation, pro- 
posing uniform laws covering shipment 
of both personal property and household 
effects, has been drawn up and sub- 
mitted to the heads of all departments 
and establishments, he stated, 

The proposal woyld allow “military 
personnel and civilian employes, when 
transferred under competent orders, 
their travel expenses and those of their 





| 


dustry is able to maneuver its congres- | know nothing about it and they have had | dependents, together with charges, ac- 
sional: representation into chairmanships | no training which fits them to do it and tual or commuted, for packing, crating, 


that write the sugar schedule. This may 
eT too, why’ the United States is 
willing to lose millions of dollars in ex- 
ort trade to Cuba to protect a domestic 
ndustry worth only $250,000,000, 


covers a small geographical area, has, 


liam S. Hedges, president, National As- | 





| the scheme is a wild-eyed one that would |uncrating, drayage, transportation and 
result in incompetence and gross mis-| storage of their household effects and 
management, In addtion, it is a danger- |other personal property,” subject to 
our undertaking for a republic to venture; Army and Navy regulations, according 
into,” | to the draft of the bill. 


THE UNITED STATES DAILY: SATURDAY, JANUARY ll, 1930 


Hearings 


Houses of Congress, classified according to the Code of Laws of the United 


States. 


Changes in the status of bills are reported daily. 


The calendar 


| Following is a list of public bills and resolutions on the calerdars of the two 
i 


will be prin 


Title 2—The Congress 


S..J. Res. 3. Proposing an amendment 
to the Constitution of the United States fix- 
ing the commencement of the ‘terms of 
President and Vice President and Members 
of Congress, and Sxing. the time of as- 
sembling of Congress. assed Senate June 
7, 1929. 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 


S. 215. For adjustment of salaries of 
civil service. Reported in Senate June 3, 
1929. ’ 

H. R. 5277. To eliminate the renewal of 
oath of office of Government employes un- 
der certain conditions. Reported to House 
Dec. 19, 

S. J. Res. 53. To create a joint committee 
on reorganization of agencies for prohibi- 
tion enforcement. Passed Senate Dec. 16, 
1929. 


S. 2276. To extend for one year the Fed- 
eral Radio Commission. Passed Senate Dec. 
16, 1929. Passed House Dec. 16, 1929. Ap- 
proved Dec. 18. Public Law No. 52, 

H. R. 5688. Authorizing members of the 
Civik Service Commission and its represen- 
tatives to administer oaths of office. Re- 
ported, amended, to the House Dec. 18. 


H. R. 977. Establishing under the juris- 
diction of the Department of Justice a di- 


| known as the division of identification and 
information. Reported, amended, to House 
Dec, 20, 

8S. 471. Providing for a 44-hour week for 
certain Government employes. Reported to 
Senate Dec. 20, 1929. 

S. 15. Amending acts concerning civil 
service retirement. Passed by Senate Jan. 
6, 1930. 

H. R. 7414. Providing for a uniform re- 
tirement date for authorized retirements of 
Federal personnel. Reported to House 


an. 6. 

H. R. 5693. Providing for retired pay 
for certain members of the former life sav- 
ing service, equivalent to retired pay 
granted to members of the Coast Guard. 
Reported to House Jan. 6. : 

H. R. 7405. To provide for a five-year con- 
struction and maintenance program for 
United States Bureau of Fisheries. Re- 
ported to House Jan. 7. 

H. R. 7955. Making appropriations for 
the military and nonmilitary activities of 
the War Department for the fiscal year end- 
| ing sone 30, 1931. Reported to House Jan. 


> 





Title 7—Agriculture 

§. 2322. Authorizing the Director of the 
Census to collect and publish certain addi- 
tional cotton statistics. Reported to the 
Senate Dec. 18, 1929. 

S. 2323. Authorizing the Director of the 
Census to collect and publish certain addi- 
tional cotton statistics. Reported to the 
Senate Dec. 18, 1929. 

H. R. 6 To change definition of oleo- 
margarine to include certain “cooking com- 
pounds.” Reported to House May 1, 1929. 

R. 7.. To amend 10 sections of the 
watehouse act. Reported to House May 1, 


H. R. 2152. To promote and develop the 
foreign agricultural service of the Depart- 
ment of Agriculture. Reported to House 
May 1, 1929. 

S. 412. To authorize the creation of or- 
ganized rural»communities to demonstrate 
the benefits of planned settlement and su- 
pervised rural development. 
Senate June 3, 1929. 

S. J. Res. 49. To provide for the national 
defense by the creation of a corporation of 
the Government properties at and near 
Muscle Shoals in the State of Alabama. Re- 
ported in Senate May 29, 1929. 

S. J. Res. 73. For the relief of farmers 
in the area overflowed by the Rio Grande 
River in the State of New Mexico, Passed 
Senate Dec. 10, 1929. 

H. J. Res. 174. Making emergency ap- 
propriation of $1,290,000 for control, eradi- 
cation and prevention and spread of the 
Mediterranean fruit fly. Passed by House 
Dec. 18. Passed Senate Dec. 18, 1929. Ap- 
proved Dec, 23. Public Resolution No. 29. 


Title 10—Army 


S. 4. To regulate promotion in the Army. 
Passed Senate Mey 15, 1929. 


Title 12—Banks and Banking 


S. 2605. To amend section 9 of the Fed- 
feral reserve act to permit State member 
bank. of the Federal reserve system to es- 
tablish or retain branches in foreign coun- 
tries or in dependencies or insular posses- 
sions of the United States. Reported to Sen- 
ate Dec. 18, 1929. 

S. 544, 
bank associations 
holders’ liability. 
1930. 

S. 2666. To amend section 6 and section 
9 of the Federal reserve act in order to facil- 
itate the cancellation of Federal reserve 
bank stock in certain cases where member 
banks have ceased to function. Reported to 
Senate Dec. 20 

S. 684. To amend section 9 of the Federal 
reserve act, as amended, to authorize the 
Federal Reserve Board to waive notice to 
State banks and trust companies of intention 
to withdraw from membership in a Federal 
reserve bank. Reported in Senate Dec. 18, 
1929. 

S. 2515. Allowing the rank, pay, and al- 
lowances of a colonel, Medical Corps, United 
States Army, or of a captain, Medical Corps, 
United States Navy, to any medical officer 
below such rank assigned to duty as physi- 
cian to the White House. Reported to 
Senate Jan. 10, 1930, 


Title 18—Criminal Code and 


Criminal Procedure 


H. R. 973. To remove age limit of per- 
sons who may be confined at the United 
States Industrial Reformatory, Chilicothe, 
Ohio. Reported to House Dec. 19. 


Title 19—Customs Duties 


H. R, 2667. To provide revenue, to regu- 
late commerce with foreign countries, to 
encourage the industries of the United 
States, and to protect American labor. 
Passed House May 28, 1929. Reported in 
Senate, amended, Sept. 4, 1929. 


Title 20—Education 


S. 234. To provide books and educational 
supplies free of charge to junior and senior 
public high school students at Washington, 
D. C. Passed Senate Dec. 16. Reported 
to House Dec. 20, 1929. 


Title 21—Food and Drugs 

H. R. 730. Amending act of 1906 regard- 
ing manufacture, sale, or transportation of 
adulterated. or misbranded or poisonous 
foods, drugs, medicines, and liquors. Re- 
ported to House May 1, 1929, 

8. 101. To authorize official tests to de- 
termine proteiu content of wheat. Passed 
Senate May 16, 1929. 

8. 108.. To license dealers of fruits and 
vegetables to prevent unfair practices. 
Passed Senate June 3, 1929, 


Title 22 — Foreign Relations 


and Intercourse 
| §. J. Res. 115. Authorizing the appoint- 
ment of an ambassador to Poland. Passed 
Senate Jan. 8, 1930. 

H. J. Res. 170. Authorizing the President 
to appoint a commission of seven members 
to study and review conditions in Haiti, 





share- 
6, 


to compromise 
Passed Senate Jan. 








vision of the Bureau of Investigation to be‘ 





Reported in | 


Authorizing receivers of national | 





jsettlement of the 





to report to the President within six months | equity in the property. 


weekly in the Saturday issue. 


States policies there, and requiring trans- 
mission of the report to Congress. Passed 
House Dec. 18. 

H. J. Res. 150. Mr. Porter, Pa. Providing 
for a commission to study and review the 
policies of the United States in Haiti, with 
authority for appropriation of $50,000 for 
opens, Reported to House Dec. 14, 1929. 

. J. Res. 158. Appropriating expenses 
of United States participation in naval con- 
ference in London on limitation of naval 
forces. Passed House,Dec. 14, 1929. Passed 
Senate Dec. 16, 1929. Approved Dec, 18. 
Public Resolution No, 27 

S. J. Res. 40. Authorizing and requesting 
the President to extend invitations to for- 
eign governments to be represented by dele- 
gates at the International Congress for the 
Blind to be held in the City of New York 
in 1931. Passed Senate Dec. 18, 1929. 

S. J. Res. 20. To promote peace and to 
equalize the burdens and to miinimize the 
profits of war. Reported in Senate Dec. 18, 
1929. 

Title 23—Highways 

S. J. Res. 91. To amend sections 3 and 
4 of the act entitled “An act to authorize 
and direct the survey, construction, and 
maintenance of a memorial highway to con- 
nect Mount Vernon, in the State of Vir- 
ginia, with the Arlington Memorial Bridge 
across the Potomac River at Washington.” 
Passed Senate Dec. 9, 1929. Reported to 
House Dec. 21. 

H. R. 4021. To accept from the State of 
Montana grant of concurrent police juris- 
diction over the rights of way of the Black- 
feet Highway, and over the rights of way of 
its connections with the Glacier National 


|Park road system on the Blackfeet Indian 


Reservation in Montana. Reported to House 


i 


Jan. 7. 
Title 24—Hospitals, Asylums, 


and Cemeteries 
S. 174. To establish branch of the Na- 
tional Home for Disabled Volunteer Sol- 
diers in the State of Florida. Passed Seng 
ate May 29, 1929. . 
H. R. 234. To provide for additional hos- 
pital facilities for veterans. Passed House 
Dec. 16, 1929. Passed Senate, amended, Dec. 
18, 1929. House agrees to Senate amend- 
ment Dec. 19, 1929. Approved Dec, 23, 

1929. Public Law No. 29. 
H. R. 7410. To establish a hospital for 
defective delinquents. Reported to House 


Jan. 6. 
Title 25—Indians 
H. J. Res. 144. Authorizing use of tribal 


moneys belonging to Fort Berthold, Indiens 
of North Dakota for certain purposes. Re- 


ported to House Jan. 10. 
re 


; Res. 30. Authorizing the use of 
tribal moneys belonging to the Fort Berthold 
Indians of North Dakota for certain pur- 
poses. Reported to Senate Jan. 10, 1930. 

H. R. 5270. Providing a per capita pay- 
ment to every enrolled member of the Chip- 
pewa Indian Tribe in Minnesota. Amended 
to reduce the per capita from $50 to $25. 
Passed by House Dec. 19 Passed Senate 
Dec. 20, 1929. Approved Dec. 23, 1929. 
Public Law No. 30. 

Title 28—Judicial Code and 
Judiciary 

S.90. To make pardons effective from date 
thereof regardless of acceptance by par- 
donee. , Reported in Senate June 14, 1929. 

S. 1645. To permit subpoenaing of wit- 
nesses beyond 100-mile limit upon court 
order. Reported in Senate Sept. 23, 1929. 

S. J. Res. 77. Authorizing the closing of 
the Center Market, District of Columbia, 
after June 30, 1930. Passed Senate Oct. 


H. R. 970. To amend section 6 of the 
act of May 28, 1896. Passed House Dec. 16, 
1929. 

H. R. 5262. To amend section 829 of the 
Revised Statutes of the United States. Re- 
ported to House Dec. 12, 1929. 

S. 486. To amend section 5153 of the 
revised statutes as amended. 
Senate -Dec. 19, 1929. 

H. R. 739. Permitting officers who take 
and approve official bonds to require the 
renewal of such bonds. Passed by House 
Dec. 16. 

H. R. 968. Providing a jury commission 
for the District of Columbia. Passed by 
House Dec. 16. 

H. R. 969. Authorizing appointment by 
each United States circuit judge of a law 
clerk. Passed by House Dec. 16. 

H. RB. 28. 
for the rendition of declaratory judgments. 
Reported to House Dec. 21. 

H. R. 7587.. Authorizing the appointment 
of reporters in the courts of the United 
States. Reported to House Dec. 21. ' 

“H. R. 3975. ‘Amending section 726 and 
727 of title 18, United States Code, with 
reference to Federal robation officers. He- 
ported to House Dec. 21. 

H. R. 3395. Authorizing the Commis- 
sioner of Prohibition to pay for information 
concerning violations of the narcotic laws. 
Reported to House Dec. 21. 

H. R. 6807, Establishing two institutions 
for confinement of United States prisoners. 
Reported to House Jan. 6. 

H. R. 7832. To reorganize the adminis- 
tration of Federal prisons; to authorize the 
Attorney General to contract for the care of 
United States prisoners; to establish Fed- 
eral jails. Reported to House Jan, 6. 

H. R. 7413. To amend the parole act by 
creating. an independent parole board. Re- 
ported to House Jan. 6. 

H. R. 7412. To provide for the diversifi- 
cation of employment of Federal prisoners, 
for their training and schooling in trades 
and occupations. Reported to House Jan. 6. 

H. R. 6344. Amending title 28, section 192, 
U. S. C., defining territory and fixing terms 
of court in the eastern and western judicial 


districts of Virginia. Passed by House Jan. 9. | 


Title 31—Money and Finance 
H. R. 976. 
charges for newspapers, magazines and other 


| periodicals for official use may be paid for 


in advance. Reported to House Dec. 19. 
S. 5. Appropriating $7,600 for defraying 
expenses of the United States Marine Band 
at 39th annual reunion of the Confederate 
veterans at Charlotte, N. C. Passed Senate 
Apr. 23, /1929. 
8. 2274. Mr. Smoot. 


America. 
H. R, 6564. Interior Department appro- 
priation bill. Passed House Dec. 11, 1929. 
H. R. 6120. Adding $230,000,000 addition 


‘to the Federai building program both in 


and \outside of the District of Columbia. 
Passed House Dec. 16, 1929. 

H. R. 7491, Agriculture appropriations 
bill. Passed House Dec. k 

H. J. Res. 175. Appropriating $312,091 
for maintenance of the United States In- 
dustrial Reformatory at Chillicothe, Ohio, 
$62,000 for expense of experts under set- 
tlement of war claims of 1928, etc. Passed 
by House Dec. 18. Passed Senate Dec. 18, 
1929. Approved Dec. 20. Public Resolu- 
tion No. 28, 

S. J. Res. 109. Mr. Smoot, €xtending 
for two years the time within which Amer- 
ican claimants may maké application for 
payments under the settlement of war 
claims act of 1928, of awards of the Mixcd 
Claims Commission and of the Tripartite 
Claims Commission; passed by the Senate 
Dec. 18, 1929. 

R. 5616. Increasing annual Federal 
appropriations for construction of rural post 
roads. Reported to House Dee, 18. 

_H. R. 980. Providing relief from a situa- 
tion with which mortgages are now con- 
fronted when it is necéssary to foreclose 
their mortgages and find there has been 
filed against the property a junior lien by 
the Federal Government for some debt due 
the United States by the owner of the 
Reported to House 


j with recommendation regarding United | Dec. 21, 


Extending the judicial power | 


Providing that subscription | 


To authorize the | 
indebtedness of the/| 
French Republic to the United States of | 
eported to Senate Dec. 5, 1929. | 
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Title 33—Navigation and Navi- 
gable Waters 


S. 2675. To extend the ttme for com- 
mencing and completing the construction ®f 
a bridge across Santa Rosa Sound, Florida. 
Passed by Senate Jan. 9, 1930. 

S. 153. Granting consent to the city and 
county of San Francisco to construct, main- 
tain and operate a bridge across the Bay of 
San ‘Francisco from Rincon Hill to a point 
near the South Mole of San Antonio Estu- 
ary, in the county of Alameda, in said State. 
iepomeest to Senate June 13, 1929. 

. 1909. To extend the time for the con- 
struction of the bridge across the Rio 
Grande, at or near Weslaco, Tex. Passed 
Senate Nov. 14, 1929. Passed House Dec. 
11, 1929. 

S. 679. Granting the consent of Congress 
to Knox County, Tenn., to construct, main- 
tain and operate a free highway bridge 
across the Clinch River at or near Solway, 
in Knox County, Tenn. Passed Senate Dec. 
10, 1929. Passed House Dec. 12, 1929. Ajp- 
proved Dec. 23. Public Law No. 28. 
| §. 680. Granting the consent of Congress 
}to Knox County Tenn., to construct, main- 
tain and operate a free highway bridge 
across the Holston River at_or near McBees 
Ferry in Knox County, Tenn. Passed Sen- 
ate Dec. 10, 1929. Passed House Dec. 12, 
1929. Approved Dec. 23. Public Law No, 27. 

H. R. 1382. To maintain a bridge already 
constructed across the Gasconade River 
near Jerome, Mo. Reported to House 
Dec. 16. , 

H, R. 238. To construct a bridge across 
the Missouri River at or near Fort Yeates, 
N. Dak. Reported to House Dee. 16. 

H. R. 2673. To construct a bridge across 
the Arkansas River at or near Ozark, Ark. 
| Reported to House Dec. 16. 

S. 1764. To maintain a bridge across 
the French Broad River on the Newport- 
Asheville Road near Del Rio, Tenn. Passed 
Senate Oct. 23. Passed House Dec. 21. 

S. 967. Constructing a bridge across the 
|Hudson River between Albany and Rens- 
\selaer, N. Y. Passed Senate Dec. 5.. Re- 
ported to House Dec. 16. 

H. R. 5661. Construction of a bridge 
across the Wabash River at or near Fleshers 
Ferry, Ind. Reported to House Dec. 16. 

R. 6317. Construction of a bridge 
across the Columbia River at or near As- 
toria, Oreg., to connect Roosevelt Military 
Highway in Oregon with Washington Ocean 
Beach Highway. Reported to House Dec. 16. 

H. R. 5401. Construction of free highway 
‘bridges across Bayou Bartholome at or near 
Coras Bluff, Knox Ferry, Bonners Ferry 
and Parkers Ferry, La. Reported to House 
Dec. 16. 

H. R. 3655. Construction of a pridge 
across the Clinch River near Kingston, 
Tenn. Reported to House Dec. 16, 

H. R. 5415. To legalize a bridge across 
the Choctawhatchee River between Hartford 
and Bellwood, Ala. Reported to House 
Dec. 16. 

H. R. 3392. To construct a bridge across 
the Tennessee River on the Dayton-Decatur 
Road between Rhea and Meigs counties, 
Tenn. Reported to House Dee, 16,° 

= “2088. Granting the consent of Con- 
gress to the Wabash Railway Company to 
construct, maintain, and operate a railroad 
bridge across the Missouri River at or near 
St. Charles, Mo. Passed Senate Dec. 18, 
1929. 

S. 581. Granting the consent of Congress 
to the Jerome Bridge Company, a corpora- 
tion, to maintain a bridge already con- 
structed across the Gasconde River near 
Jerome, Mo. Passed Senate Dec, 18, 1929. 
| §&. 2768: To extend the time for complet- 
ing the construction of a bridge across the 
Columbia River between Longview, Wash., 
and Rainier, Oreg. Passed Senate Dec. 19, 
1929. Passed House Dec. 20. Approved 
Dec. 26. Public Law No. 31. 


Title 34—Navy 


H. R. 1196. To regulate the distribution 
and promotion of commissioned officers of 
the line of the Navy; Reported to House 
Dec. 17. 3 

S. 549.*To authérize the Secretary of the 
Navy to proceed with the construction of 
certain public works. Reported in Senate 
June 3, 1929, 

S. 550. To regulate the distribution and 
promotion of commissioned officers of the 
line of the Navy. Reported in Senate June 
3, 1929. 

S. 551. To regulate the distribution and 
promotion of commissioned officers of the 
Marine Corps. Reported in Senate June 3, 








Reported to} 1999 


H. R. 1192. To authorize construction of 
shore public works of the Navy, approxi- 
mately $10,000,000. Reported to House Dec. 
20, 1929. 

H. R. 7974. To regulate the distribution 
and promotion of commissioned officers of 
the Marine Corps. Reported to House Jan. 7. 

H. R. 1193. For relief of retired and trans- 
ferred members of the Naval Reserve forces 
and Marine Corps Reserve. Reported to 
House Jan. 7. 


Title 35—Patents 


H. R. 7964. 
fee patent for block 23 in the Town of Lac 
du Flambeau, Wis., in favor of local public 
school authorities. Reported \to House 


S. 2657. Granting a renewal of patent 
No. 21053 relating to the badge of the 
Daughters of the American Revolution. 
Passed by Senate Jan. 9, 1930. 


T itl e 36—Patriotic Societies 


and Observances ‘ 
H. R. 6131, Authorizing the Secretary of 
|the Interior to erect a monument on the 
site of the battle between Nez Perce In- 
dians under Chief Joseph and the command 
of Nelson A, Miles. Reported to House 
Jan. 9, 1930. 


Title 37—Pay and Allowances 


Coast Guard, Coast and Geo- 
detic Survey, and Public 


Health Service ) 


S. J. Res. 7. For the appointment of a 
joint committee of the Senate and House 
of Representatives to investigate pay and 
allowances of the commissioned and en- 
listed personnel of the Army, Navy,\Marine 
Corps, Coast Guard, Coast and Geodetic 
Survey, and Public Health Service. Passed 
by Senate Jan, 6, 1930. 

H. R. 1194. To amend the 1916 naval ap- 
propriation act, regarding appointment of 
pay clerks and acting pay clerks. Reported 
to House Jan. 7. 


| Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 7960. Granting pensions and in- 
crease of pensions~to certain soldiers and 
sailors of the Civil War and certain widows 
and dependent children of soldiers and sail- 
|ors of said war. Reported to House Jan. 6, 
1930. 


Title 40— Public Buildings, 
Property, and Works 


S. J. Res. 98. To grant authority for the 
erection of a permanent building at the 
headquarters of American National Red 
Cross, Washington, D. C. Passed Senate 
Dec. 16, 1929. Reported to House Jan. 9, 
1930. 

H. R. 3864, Providing for construction of 
Supreme Court of ‘the United States build- 
ing at Washington, D. C. Passed by House 
Dec. 16. Passed Senate Dee. 19. Approved 
Dec. 20, Public Law No. 26, 4 

S. 1752. Granting further extensions of 
existing oil and’ gas prospecting permits. 
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Bills and Resolutions 
Introduced in Congress 


Title 8—Aliens and Citizenship 


H. R. 8360. Mr. Cable, Ohio. To amend 
and supplement the naturalization laws, by 
inserting in section 3 “and is able to write 
and read the English language understamd- 
ingly, etc. and to speak such language, 
ete.”; Immigration. 


Title 10—Armv 


H.. R. 8366. Mr. Speaks, Ohio, To amend 
the national defense act of June 3, 1916, 
with reference to the Reserve Corps, Na- 
tional Guard and other matters; Military. 


Title 12—Banks ‘and Banking 

H. R. 8363, Mr. Goldsborough, Md. To 
restrict chain and branch banking and to 
amend the national bank act and the-Ped- © 
eral reserve act and for other purposes; 
Banking and Currency. 

H. R. 8367. Mr. Strong, Kans. To pro- > 
hibit group or chain banking; Banking and 
Currency. 


Title 23—Highways 

H. R. 8370. Mr. Carter, Wyo, To appro- 
priate $250,000 for the reconstruction and 
improvement of a public road in the Wind 
River Indian Reservation, Wyoming; Indian 
Affairs. 


T itle 28—Judicial Code amd 


Judiciary 

H. Res, 117. Mr. Black, N. Y. To prowide 
that the Law Enforcement Commission 
transmit to the Clerk of the House minutes 
of its proceedings to date and proceed to 
investigate the desirability of further ef- 
forts to enforce the Eighteenth Amendment; 
Judiciary. 


Title 29—Labor 


H. R. 8374. Mr. Cable, Ohio. To provide 
for the establishment of a national employ- 
ment system; Judiciary. 


Title 31—Momey and Finance 

H. R. 8371. Mr. Crail, Calif. To assist | 
by loans any person holding an honorabTé 
discharge from the military forces of the 
United States; Ways and Means. ‘ 

H. R. 8358, Mr. Beck, Pa. Making an ap- 
propriation to aid im the construction of the 
George Washington “Memorial Building im 
the City of Washington; Appropriations. 


Title 33—Navigation and Navi- 
gable Waters , 


H. R. 8365. Mr. Ragon, Ark. To ap- 
propriate $5,000,000 for the improvement 
of the Arkansas River from Little Rock to 
the point where it flows into the Mississippi 
River for purposes of navigation; Rivers 
and Harbors, 


Title 38 — Pensions, Bonuses, 
and Veterans’ Relief 


H. R. 8376. Mr. Harley,'N.J. To amend 
section 200 of the World War veterans’ act 
by striking out July 1, 1921, and inserting 
Jan. 1, 1925;.World War Veterans’ Legis- - 
lation. ; 


Title 39—The Postal Service 


H. R. 8373. Mr. Mead, N. Y. To re- 
classify the salaries of postmasters and 
employes of the Postal Service; Post Office 
and Post Roads. ; 

H. R. 8375. Mor. McClintic, Okla. To 
amend section 1 of the air mail act of Mar... 
2, 1929, so.as to enable the Postmaster Gen- 
eral to make contracts for the transmission 
of mails by airplames and-airships between .. 


| the United States and its possessions or 
{territories and foreign countries and to 
| insure their carriage in aircraft of Ameri- 


can build and registry; 
Post’ Roads. 


Title 40 — Public Buildings, 
Property, and Works 
H. R. 8372: Mr. Luce, Mass. To ‘provide: 
for the construction and the equipment of ' 


an annex to the Library of Congress; 
Library, 


—_—_—X—XKXKX—SKN*_llle 


Approved Dec, 23, 1929. Public Resolution - 
No. 30. a 

S. 2400, To regulate height, exterior, de- . 
sign, and construction of private and semi- _ 
public buildings im certain areas Of the 
National Capital. Reported :to Senate Dec. 
19, 1929. 


Title 43—Public Lands 


H. R. 4813, Extending the time for home--- 
stead entries om Cheyenne River and 
Standing Rock Indian reservations. Re-. 
ported to House Jan. 10. sf 

H. R. 156. Authorizing the disposal. of * 
public land classified as temporarily or per- 
manently unproductive on Federal irrigation 
projects. “eported, amended, to House 
Dee, 18, 

S. 846. To authorize the Secretary of 
Commerce to convey~to the State of -Mich- 
igan for park purposes the Cheboygan. 
Mich. Passed — 


Post -Office -and » 


Lighthouse Reservation, 
Senate Dec. 18, 1929. - 
S. 1784. Authorizing improvements mpon’ 
the Government-owned land at Wakefield, 
Westmoreland County, Va., the birthplace ° 
of George Washington. Passed Senate Dec. 
} 19, 1929, 
| H. R. 1198 To authorize the United 
| States to be made a party defendant in 
any suit or action which may be commenced 
by the State of Oregon in the United States _ 
District for the District of Oregon for the . 
determination of the title to all or amy of 
the lands constituting the beds of Malheur 
and Harney lakes in Harney County, Oreg., 
and lands ripartan thereto.. Reported to 
House Dec, 19. 

H. R. 6153. Authorizing the President to ,, 
appoint a commission to study and report on ™ 
the conservation and administration of the 
public domain. Reported to House Dee. 14, 
1929 


H, R,,5191, Authorizing the State of Ne- 
braska to make additional use of Niobrara 
Island. Reported to House Jan. 6. 

H. R. 8296. To amend the act of May 25, 
1926, entitled “Am act to adjust water-right 
charges, to gramt certain other relief on 
the Federal irrigation projects.” ‘Reported 
to. House January 9, 1930. 


Title 44—Pubblic Printing and 


Documents 
S. 1312, To amend acts regulating print- 
jing and distribution of the Congressional 
| Record. Passed Senate June 4, 1929. Re- 
| ported to House Dee. 18, 1929. 

H, R. 972, Brimging up to date the Seott 
| and Beaman Index to the Federal Statutes, 
| Passed by House Dec. 16, 


| Title 48—Territories and Insu-. 
lar Possessions 


S. 168. To prowide for,a biennial appeoint- 
ment of a Board of Visitors to inspeet and 
report epee the government and conditions 
in the Philippine Islands. Reported im Sen-~ 
ate May 16, 1929. 


Title 49—T ransportation 


H, R. 119. To prohibit the sendimge and . 
receipt of stolem property through 5 Bom 
state and Foreigm Commerce. Reported to 
House Dec. 19. “ 

§. 571. To permit court review of deci- 
sions under section 204, trangportatien 
1920, of short-lime railroads. Reported in» 
Senate May 31. : 





Passed Senate Dec. 18, 1929. Reported to | 


House Jan, 7, 1930, 
| H. R. 26. To acquire, establish and de- 
| velop George Washington memorial park- 
way along Potomac River from Mount Ver- 
non and Fort Washington to Great Falls, 
and to acquire lends in District of Colum- 
bia, Maryland and Virginia required for 
the comprehensive park, parkway and play- 
ground system, of the National Capital. 
Reported to House Dec. 18. 

S. J. Res. 5. Authorizing change in square 
location for additional building for Pan 


American Union, building costs being de- | 


frayed out of Carnegie Fund. Passed Sen- 
ate June 4, 1929, Passed by House Dec. 19. 
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Minorit “Holders 


ah Hocking Valley 
Suck 


- Protective Group Admitted 
To C. & O. Proceedings 
Favors Plan for Acquisi- 
tion of Securities 


Willis D. Wood, Dunlevy Millbank, and 
John S. Stanton, holders of 4,613 shares 
of Hocking Valley Railroad common 
stock, have been authorized by the Inter- 
state Commerce Commission to intervene 
in proceedings growing out of the Chesa- 

ake & Ohio Railway’s application in 

inance Docket No. 7961 to acquire con- 
trol of the Hocking Valley, it was an- 
nounced Jan. 10. ; 

*The minority stockholders, constitut- 
ing a committee under a protective 
agreement, organized to protect the in- 
terests of common-stock holders of the | 
road, declared in their petition for leave | 
to intervene, that they are in favor of the | 
Chesapeake & Ohio’s plan to acquire the | 
Hocking Valley. ate 

Extracts from the intervening petition 
follow: 

“Your petitioners, and each of them, | 
are and for many years have been owners | 
and holders of common stock of the 
Hocking Valley, and that at the present | 
time they own and control the following 
amounts of said stock, respectively: 
Willis D. Wood, 2,130 shares; Dunlevy 
Milbank, 2.183 shares; John S. Stanton, 
300 shares.” 

Agreement Entered 

“On Apr. 7, 1925, petitioners and cer- 

tain other minority stockholders of the 


Hocking Valley entered into a protective | 
agreement for the common stock of said 
| 


} 
| 
j 


company, dated Apr. 7, 1925, a copy of 
which agreement was filed as Exhibit | 
No. 377 in Finance Docket No. 4671, | 
Nickel Plate unification, which is hereby 
made a part hereof by reference, and | 
that the reason for the making of said | 
agreement and the formation of said 
committee was to enable the said stock- | 
holders effectively to present their ob- | 
jections to the granting of the authority 
sought in Finance Docket No. 4671 by 
the New York, Chicago, & St. Louis 
Railroad Company, The Chesapeake & 
Ohio Railway Company, The Hocking | 
Valley Railway Company, Erie Railroad | 
Company, Pere Marquette Railway and | 
the .New York, Chicago & St. Louis | 


last named company to acquire control 
of the systems of the other companies | 
named, under paragraph (2) of section | 
5 of the interstate commerce act. | 

“Under the intervention of John S. | 
Stanton, one of its members, in said 
Finance Docket No. 4671, said commit- 
tee, in behalf of stockholders owning | 
a total of approximately 11,600 shares 
of Hocking Valley stock, was repre- | 
sented by counsel at the hearings held | 
therein, produced and cross-examined | 
‘witnesses, and was heard upon brief and 
at oral argument therein; and that this 
Commission, by its report dated Mar. 2, | 
1926, and order entered on said date, | 
denied the ‘authority applied for. 


Agreement Extended 


“The said protective agreement dated 
Apr. 7, 1925, has been extended| from 
time to time for the purpose of en- 
abling this committee to continue to 
represent the interests and protect the 
rights of the minority stockholders of 
the Hocking Valley, parties thereto, and 
is still in full force and effect. * * * 

“The plan of reorganization set forth 
in the application herein, and the exhibits 
annexed thereto, upon which the applica- 
tion herein is based, was proposed by 
petitioners and that through their efforts 
the holders of a total of more than 17,000 | 
shares of common stock of the Hocking 
Valley (not including any stock owned 
by the applicant) have approved the | 
said plan or reorganization and agreed 
to take the necessary steps to carry the | 
same into effect. 

“For the reasons stated in the applica- 
tion herein, and the exhibits annexed 
thereto, and in the application of The 
Chesapeake and Ohio Railway Company | 
for authority, under section 20a of the 
interstate commerce act, to issue the ad- 
ditional common capital stock and to 
assume the obligations and liabilities pro- 
vided for in said plan, Finance Docket 
No. 8002, and the exhibits annexed 


| 





thereto, all of which are hereby made a 
part hereof by reference, petitioners be- 
lieve and represent that the proposed 
acquisition and operation of the proper- | 
ties of the Hocking Valley by the Chesa- 


peake are in the public interest, that the | 


terms of the proposed acquisition are 
fair and reasonable, both as between the 
Chesapeake and the Hocking Valley, and 
as between the stockholders of the 
Chesapeake and the stockholders of the 
Hocking Valley, and that the proposed 
"issuance of common stock and assump- 
tion of liabilities. by the Chesapeake, as 


lawful and in the public interest.” 


Extension of Air Mail 


Business With Canada Is Said 
To Warrant Additional Service | 


[Continued from Page 1.) 

ditions which are considered unusual in 
this country. 

The Department’s announcement fol- 
lows in full text: 

W. Irving Glover, Assistant Postmas- 
ter General, in charge of the air mail 
service, has just returned to Washington 


} said the petition, 


| Company seeks 
|} and a great deal 
| said joint rates 


To Winnipeg Planned | 





after a conference with Canadian post 
office officials with regard to further 
extensions of this service between the 
United States and Canada. Mr. Glover 
stated that as a result of his visit he has 
recommended to Postmaster General 
Brown that the route between Chicago | 
and the» Twin Cities be extended to | 
Winnipeg, Manitoba, on the north, believ- 
ing that the business to be developed 
will certainly justify such extension of 
service. 


Conditions Unusual 


“I was greatly impressed,” Mr. Glover 
paid. “with the great progress in air mail 

ng made by the Canadian post office 
department. We in the United States 
are so busy with our own air mail serv- 
ice that we do not realize that the Cana- 
dian routes flown cover over 2,000,000 | 
miles a year, Their new service which, 
it is contemplated, will go into operation | 
on Feb. 3, and which is known as the | 


) prairie service, extending from Winnipeg | say the least.” 


* 


Missourd. and Iowa Support Proposal , |ff 


Mergers 


. 


DAY, 


Of Wabash Railaway for New TrunFe Line) (jy Omnibus Bill for 


to Intervene Intervention by Five States Is Permitted by I, C. C. in Pro- 


ceedings on Unificatiora Plan 


[Contdeened from Page 1.3 
the State of Missouri into the Atlantic;is a commen carrier riilroad corpora- 


seaboard territory b 
present lines of the Wabash Railway and 
the other railroad lines, substantially as 
set forth in said application, will be of 
great benefit to the citizens and residents 
of the State of Missouri, and will im- 
prove the genefal transportation system 
of the entire country. 

“The proposed consolidation. of the 
Wabash Railway Company, as outlined 
in Finance Docket 7685, is more to the 
interest of the State of Missouri than 
any proposed consolidation which may 
absorb all or any part of the present 
lines of the Wabash Railway Company 
see 

The board of railroad commissioners 
of the State of Iowa declared: 


“Petitioner states that the applicant, 
Wabash Railway Company, now owns 
and operates two lines of railromd into 
the State of Iowa. One of said limes ex- 
tends through the southwestern part of 


| said State to the City of Council Bluffs, 


Towa, and the other of said lines extends 
through the southern part of said State 
to the City of Des Moines, with a branch 
line extending to the City of Uttumwa, 
Iowa. 

“The said Iowa limes of the said appli- 
cant are parts of applicant's through 
lines of railroad which extend from the 
Missouri River cities of Omaha, Council 
Bluffs, and Kansas City eastwardly to 
Toledo, Ohio, and Buffalo, N. Y. 


New System Expected 
To Benefit lowa 


“Petitioner further states that 


citizens and residents of Iowa ammually 


ship ‘great quantities of grain and grain} 


products, livestock and packing-house 
products and various kinds of manu- 
factured articles between points in the 


| said State and points in the Atlantic 


seaboard territory; and petitiomer be- 
lieves that the formation of a through 
system of railroads,- operated wmder a 
single management, extending from the 
State of Iowa into the Atlantic seaboard 


| territory by a unification of the present| 


lines of the Wabash Railroad amd the 
other railroad lines substantially as set 
forth in said application will be of great 


: | benefit to the citizens and residents of | 
Railway Company, for authority for the the State of Iowa, and will create a| 


marked improvement to the tramsporta- 
tion systems of the entire country. 

“Tt is the judgment of your petitioner 
that the railroads of the coumtry be 
consolidated, merged, or otherwise uni- 
fied. The petitioner believes that ‘within 
the traffic territory east of the Missis- 
sippi and north of the Ohio rivers there 
should be formed a sufficient nurmber of 
railroad systems, in order that there 
shall be economy in management, and 
adequate competition in the tramsporta- 


tained, 
“Your petitioner further béliewes that 


it will be in the public interest to, haye| 


one or more of said transportation sys- 
tems extend westwardly to the Missouri 
River and into the State of lowa.” 
The Kansas City, Mo. Chamber of 
Commerce added its support to the 


| Wabash plan.in the following language: | 


“Kansas City is a large commercial, 
manufacturing and market point. Many 


| of the members of this organization are 


engaged in shipping freight by railroad 
to and from Kansas City, and all of peti- 
tioners’ members are interested amd con- 
cerned in the maintenance of Kansas 
City as an important commercial, manu- 
facturing and market point. 

“The applicant in this proceeding is 
proposing to acquire control of certain 
eastern railroads, principal amonge which 


are the Lehigh Valley and Westerm Mary-| 


land, and such control, if consummated, 
will form a direct line of railway from 


Kansas City to the Atlantic seaboard, | 
| which will be of great importance to 


Kansas City and this section, comstitut- 
ing closer link and furthering more effi- 
cient transportation between Kansas City 
and the East, all for the welfare and bet- 
terment of the commerce, manufacturing, 
and the agricultural markets of Kansas 
City, and of this section generally.” 


| Boston & Maine Road 


Asserts Interest in Plan 


“The Boston & Maine Railroad pointed 
out in its petition for leave to intervene, 
that it is a common carrier by rail 


| transporting passengers and freight in 


interstate commerce, with lines of rail- 
road in the States of Maine, New Hamp- 
shire, Vermont. Massachusetts amd New 


| York. 


“The Wabash Railway Company,” 
“seeks authority to 
acquire control of many importamt lines 
of railroad in eastern territory amd con- 
stitute said railroads into a single sys- 


, . . . | tem for operation. 
set forth in said applications, will be | 


“The petitioner 
joint rates and through routes with the 
carriers which 
permission to gaequire, 
of trafic moves on 
and over said through 
routes, 


“The petitioner has a vital interest 


| in the issues presented by the said ap- 


plication,” said the petition. 

In connection with the consolidation 
proposal, the public service commmission 
of the State of New York declared jin 
part: ; 
“That the applicant in this proeeeding 


| west via Regina to Calgary and Edmon- 


ton, will be the second big link to be 
forend in the Canadian transcomtinental 
ine. 

“From a study which has beem made 
by the two departments of the amount 
of mail from the Twin Cities to Winni- 
peg we believe that such an @2xctension 
will result in inestimable value to both 
the United States and Canada, amd such 
a recommendation has been made to 
Postmaster General Brown.” 

Mr, Glover went on to say that too 
much praise cannot be given the Can- 
adians for the manner in which they are 
maintaining their present aix mail 
routes as well as the steps they are 
taking in the direction of extersions of 
those routes now in existence. 

“Flying conditions which we Consider 
unusual in this country ! some of our 
routes,” Mr. Glover said, “are met in 
Canada as everyday performances. 
Hazards are faced and overcome by 
Canadian air mail flyers which would 
not be undertaken by those Who carry 
the mails in'the air in this country. The 
records of ‘on time’ performances made 
by Canadian flyers are outstamding to 


the 


participates im many) 


said Wabash BRailway| 


unification of the|tion engagred in the transportation of 


passengers and property from and to 
Buffalo, IN. Y., to and from various 
points in States other than New York 
State, but -in its applicatiom it seeks 
authority to acquire control of certain 
common carrier railroad corporations en- 
gaged in the transportation of ssen- 
|gers and property between points and 
Pa routes. wholly within INew York 
tate, 

“Your . petitioner respectfully repre- 
sents that should applicant be authorized 
to acquire control of the desired New 
York State common carrier railroads it 
would serwe many shippers amd travelers 
within the State of New York, a large 
jnumber of which have requested this 
commissiom to intervene in this proceed- 
ing, and, because of that fact as well 
jas the duties imposed upon this commis- 
sion by law, your petitioner ds greatly 
interested.”” 


the Illinois commerce commission merely 
stated their interest in the proceedings 
and asked permission to become inter- 
|venors for the purpose of protecting 
such interests. 


Unification Project 
Includes 10 Railways 


The Wabash consolidatiom plan con- 
templates the unification into a single 
system of the properties of the Lehigh 
Valley; Wheeling & Lake Evrie; Pitts- 
burgh and Wrest Virginia; Western Mary- 
land; Lehigh & New [nglamd; Akron, 
|Ganton & Youngstown; Elgim, Joliet & 
Eastern; Toledo, Peoria & Western, and 
|Chicago & [Illinois Midland WRailroads. 
The Wabash would be the controlling 
| factor, 
| Linés proposed to be controlled by the 
| Wabash jointly with other carriers are 
the Montowr Railroad, the Monongahela 
Connecting Railroad, Uniom Railroad 
(Pittsburgh, Pa.) and the Newburgh & 
|South Shore Railroad. 
| The comsolidation plan published by 
jthe Interstate Commerce 
makes but one change in the proposed 





|Wabash system in so far as taking'out of | 
|the systema proposed by the railroad one | 


of the carriers desired. That carrier is 
the Lehigh & New England Railway, 
which is allocated to the proposed New 
Haven System in New England. The 
Elgin, Joliet & Eastern, also sought by 
the Wabash, was placed by the Commis- | 


sion under the general classification of | 
Properties,” which have not| 


“terminal 
|yet been disposed of by the Commis- 
sion. 

| The major changes made by the Com- 
|mission im its plan as contrasted with 
the Wabash proposal, was the alloca- 
tion to the proposed new system of the 


| tion service, and such as will be main-|Powerful Norfolk & Westerm Railroad, 


jnow controlled by the 
Railroad, wmd.the Seaboard Air Line 
Railroad. The Commission likewise 
allocated to the system a considerable 
number of short line tributazy carriers, 
jand proposed the operation by the new 
‘system over the lines of other railroads 
under trackage agreements. 

However, with the exception of the 
jaddition of the Norfolk & Western and 


Pennsylvania 


|Seaboard Air Line roads to the system | 
|proposed by the carrier itself, which| 


| gives the mew grouping access to a large 
portion of the Atlantic seaboard, and 
the subtraction from the Wabash plan 
jof the Zehigh & New Emgland and 
Elgin, Joliet & Eastern, the plan, in 
jits major features, is intact. 


New Haven to Install 
Automatic Train Devices 


The installation of automatic train 
|stop devices of the continuous induction 
|type code system of the Union Switch 
| & Signal Company on 104 miles of the 
|New York, New Haven & Hartford Rail- 
road between Shore Line Junction, Conn., 
and Auburn, R. I, has been approved by 
jthe Interstate Commerce Commission 
| following an inspection and test, it was 
jmade public by the Commission Jan. 10 
jin an order in Docket No. 13413. 

| The total cost of the installation 
jamounted to $893,778.10, whieh included 
| $161,533.27 for cost of power lines and 
|apparatus ; $221,435.72 for total roadway 
|equipment of train stop installation, less 
|power limes and power apparatus and 
|cost of Sigrnals; $93,994.50 for cost of 
signal system installed ix connection 
|with traim stop; $167,438.93 cost of 
| change in existing signal system made 
|necessary by train stop; and total cost of 
locomotive equipment, $249,375.68. 


‘Special Bank Assessment 
In Nebraska Is Appealed 


[Continued from Page 1.} 

jthe State banking system can and will 
survive. 

“There is no remedy for the banks 
except through this court,’”” it is stated. 
|“Even a special session of the legislature 
could not relieve against the present 
laccumulated tax and an additional tax 
|which would accumulate before the legis- 
lature could act. None of these assess- 
ments could be set aside by the legisla- 
ture. 

“The opinion of the Supreme Court of 
the United States, decided 2O years ago 
under Comditions then existing has no 
application to present conditions. An 
appeal to the Supreme Court of the 
United States would be ineffective, be- 
cause the banking systema would be 
wrecked before a decision could be ren- 
dered. 

“The opinion in this case is so doubtful 
|and uncertain that it is capable of a con- 
| struction which would bar review by the 
|Supreme Court of the Umited States. 
This is.ina portant because of the Federal 
questions involved, for if the court’s deci- 
sion rests on non-Federal grounds and 
there is substantial evidence to support 
them it will bar plaintiffs’ right to an 
appeal to the Supreme Court of the 
United States.” 
| The motion alleges that while the opin- 
lion does mot declare there is an estoppel 
jagainst the banks to urge the constitu- 
‘tionality of the law, if the opinion were 
to be based upon estoppel then the legal 
rules governing estoppel should have 
| heen discurssed, the conclusioms of fact set 
‘forth and rules applied, 





The Detroit board of conmamerce and| 


Commission | 


Rivers and Harbors 


Fifty New Projects to Be Con- 
sidered and Authorized 
Appropriation of $150,- 
000,000 Is Anticipated 


Hearings on the “omnibus” rivers and 
harbors bill, the first to be considered by 


ll, it was announced Jan. 10 by Repre- 
sentative Dempsey (Rep.), of Lockport, 
N. Y., chairman of the House Committee 
on Rivers and Harbors. The hearings 
will last at least two weeks, Mr, Demp- 
sey said. 


The announcement followed a meeting 
of the Committee, at which a number of 
projects already before that body were 
discussed. Among the important items 
were: Deepening of the Great Lakes 
channels and of the Erie Canal through 
New York State, and completion of the 
Atlantic inland waterways, with connect- 
ing links which will make a continuous 
waterway from the Great 
Atlantic seaboard, thence to the Gulf of 


|the Mississippi River. 


Fifty New Projects 


The hearings, Mr. Dempsey said, will 

embrace the old projects covered in H. R. 
14066, which was favorably reported to 
the House May 28, 1928, by the Rivers 
and Harbors Committee, and about 50 
new projects. The bill reported to Con- 
gress, he said, contemplated an expendi- 
ture of approximately $110,000,000. He 
predicted the new bill would carry an ap- 
propriation of nearly $150,000,000. 
| “We want a unified system of water- 
; ways,” said Mr. Dempsey. 
The Great Lakes-to-the-sea project, 
jhe said, is “highly controversial.” He 
thought it would be possible, he said, to 
meet the present situation to the general 
satisfaction of all concerned. 





|interested in this project,. because of the 
large amount of exports originating in 
all sections. The only threat to the de- 
velopment of the Great Lakes project, 
he said, was instfficient diversification. 
The principal traffic now carried on the 
lakes, he said, is grain, ore, and coal. 
He agreed with Representative Hudson 
(Rep.), of East Lansing, Mich., that di- 
versification was increasing. 


Review of Project Asked 

Mr. Dempsey asked Brig. Gen. Herbert 
|Deakyme, assistant to the Chief of En- 
gineers, who was present at the meeting 
jof the Committee, to review the Great | 
Lakes project so the Committee could) 
|incorporate in the new bill any additional 
improvements whieh might be desirable 
because of changed conditions since the 
previous report was made. 

Speaking of the Erie Canal project, 

Mr. Dempsey said he thought Congress 
should approve the proposal to provide 
a 12-foot navigable channel. The mod- 
ern type of barge, which should be used 
on the canal, he said, carried 2,000 tons 
and required a 12-foot channel. 
The improvement he proposed, he said, 
could be made for less than $40,000,000 
and could be completed in two years. He 
said the project was “practical, useful, | 
jand economical.” . 


Erie Project to Go Ahead 


| There was some discussion among] 
members of the Committee as to the feas- 








ibility of deepening the Erie Canal as| 


jlong as the question of the proposed| 
|lakes-to-the-sea waterway through the 
|St.' Lawrence River is unsettled. Mr. 
Dempsey said he thought the Erie proj- 
ect should be undertaken because, even 
\if the St. Lawrence project is adopted, it| 
|will require several years for adoption| 


jand from 6 to 10 years thereafter for'| 


completion. 

Traffic over the present St. Lawrence 
and Erie waterways is increasing at the 
rate of 1,000,000 tons a year, he said. 
He declared that the Erie Canal project 


would pay for itself several times over| 
project could | 


before the St. Lawrence 
be completed. 
Representative Hull (Rep.), of Peoria, 
Ill, said he was not opposed to the St. 
Lawrence project, but that he believed 
“we should get behind this Erie Canal 


if it is feasible and possible.” Comple- | 


tion of the St. Lawrence project, he de- 
clared, “‘is a long way off.” 


Rate Decisions 
Announced by the 


Interstate Commerce Commission 


The Intestate Commerce Commission 
made public on Jan, 10 decisions in rate 
cases which are summarized as follows: 
No. 21318.—Wallace Barnes Company v. 

New York, New Haven & Hartford Rail- 

road. Decided Dec. 31, 1929. 

Rate on hot rolled steel rods, in earloads, 
from F*hillipsdale, R. 1., to Forestville, 
Conn., found not to have been unreasonable. 
Complaint dismissed. 

No. 16058.—Colorado Paper Company et al. 
v. Atchison, Topeka & Santa Fe Railway 
et al. Decided Dec. 28, 1929. 

Rates on building and roofing paper, pre- 
pared roofing, asphalt shingles, and roofing 
materials, in straight and mixed carloads, 
from Milwaukee, Wis., St. Louis, Mo., Chi- 
eago, amd other Illinois points to Pueblo, 
Colo., found not unreasonable. Complaint 
dismissed. 

No. 21171.—Otter River Board Company v. 
Boston & Maine Railroad et al. Decided 
Dec. 30, 1929. 

Rate on binders’ board, in carloads, from 
Otter River, Mass, to Washington, D. C., 
found wnreasonable. Reasonable rate pre- 
scribed for the future and_ reparation 
awarded. 

No. 18650 and related cases.—Peninsula 
Produce Exchange v. Pennsylvania Rail- 
road et al. Decided Dee. 31, 1929. 

1. Total charges on strawberries, in car- 
loads and less than carloads, moving under 
refrigeration from the eastern shore dis- 
trict of Maryland, Virginia, and Delaware 
to destinations in official territory and 
Canada found unreasonable for the future, 
and in certain instances unreasonable in the 
past. Reasonable basis of charges for the 
future prescribed. Reparation awarded. 

2. Former report in No. 18176 and Sub- 
Nos. 1 and 2, 1441. C. C. 55, modified as in- 
dicated herein. 

No. 20944.—Metamora Elevator Company et 
al. v. Cincinnati, Hamilton & Dayton Rail- 

| way et al. Decided Dee. 30, 1929. 
} Combination rates assessed on shipments 
| of grain, grain products, and grain by- 
products, in carloads, from points in central 
territory to destinations in eastern trunk 
line amd New England territories, transited 
en route, found applicable and not unrea- 
sonable. Complaint dismissed. 


| 
| 





|No, 19210 and related cases.—Acme Brick 


Congress since 1927, will’ commence Jan. | 


Lakes to’ the} 


Mexico, returning to the lakes through | 
| vantages, 


The country as a whole, he said, is| 


|Manufacturing seven transmitters for 
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Inland Waterways 


earings Scheduled ‘Radio Beacon of Visual Type Described Three-judge Court 
As Having Advantage Over Sound Device| To Hear Rate Case 


The four-course visual-type aviation 
beacon in its present form has a useful 
distance range equal t6~ that of the 
aural-type beacon, and exceeds it under 
conditions of interference, according to 
a report just made public by the De- 
partment of Commerce which describes 
the present status of {the visual-type 
radio beacon and compares it with the 
aural system. 

The experimental development of the 
four-course visual-type beacon was com- 
pleted im 1928. The 12-course visual 
beacon system has almost reached the 
end of its experimental development, it 
was stated. The report follows in full 
text: 


This report describes the present 
status of the visual-type radio beacon, 
and compares it with the aural system, 
in the light of the experience of the 
Bureau of Standards to date in research 
on radio beacon systems. 


The .visual-type beacon has been de- 
veloped in two forms: The 4-course 
type, which’ is the counterpart of the 
present aural beacon; and the 12-course 
type, which has a number of added ad- 
The aural beacon has been 
developed only in the 4-course form; a 
12-course aural beacon is also theoreti- 





cally possible. 


Visueal-type Beacon 
Believed to Be Practical 


The experimental development of the 
4-course visual-type beacon was com- 
pleted in 1928, and this type of beacon 
is believed to be suitable for practical 
use. This statemeAt is based on numer- 
ous flight tests made by the Bureau of 
Standards staff and on demonstrations 
to many other people. This type of bea- 
son in its present form has a useful dis- 
tance range equal to that of the aural- 
type beacon, and exceeding it under con- 
ditions of interference. With the trans- 
mitting power now used, this distance 
range is approximately 200 miles in ‘the 
Winter and 125 miles in the Summer. 

The 12-course visual beacon system | 
has almost but not quite reached the end 
of its experimental development. The 
transmitting circuit arrangement is al- 
ready definitely fixed and available for 
use; the airways division is consequently 


service tests. Meanwhile, the Bureau of 
Standards is securing data on the per- | 
formance of the College. Park experi- 
mental 12-course beacon in. numerous 
test flights. The results obtained to date 
indicate that the theoretical advantages 
of this type of beacon can be obtained in 
practice. 


The 12-course beacons are necessarily 
somewhat more complicated than the 
4-course beacons and their greatly im- 
proved service will be purchased at the 
price of some increased care in operation. 
However, with the increasing number of 
airways converging on the principal air- 
ports of the United States, the 4-coyrse 
beacon will prove inadequate... The mul- 
ticourse beacon offers 12 courses at prac- 
tically any desired angles with each 
other. Approximately 1,500 miles of 
routes are marked out by each multi- 
course beacon aS compared with 500 
miles for each 4-course type. Even al- 
lowing for an increase of cost per trans- 
mitter, the 12-course beacons will there- 
fore permit some financial economies, 


Magnetic Difficulties 
Are Easily Overcome 


Quite early in the experimental work 
with the visual beacon, it was observed 
that the magnetic compass calibration 
was affected by the presence of the reed 
indicator when the two were placed very 
close together, There has in no case 
been difficulty in entirely eliminating 
this effect, either by providing a sepa- 
ration about 15 inches between the two 
instruments, or, where space is at a 
premium, magnetically shielding the 
reed indicator unit. 


The satisfactory identification of dif- 
ferent visual beacon stations is not 
expected to offer serious difficulties. 
Practice is likely to prove that inten- 
sity differences, compass indications, 
and radio-frequency separation between 
beacon stations will suffice for their 
identification, particularly with the 12- 











course beacon, where the three sets of 


Company et al. v. Abilene & Southern 
Railway et al. Decided Dee. 31, 1929. 
_ Rates on brick, and other clay products, 
in carloads, from certain points in Texas. 
Oklahoma, and Arkansas, to points in New 
Mexico found unreasonable and unduly 
prejudicial. Reasonable and nonprejudicial 
asis of rates prescribed for the future. 
No. 20968 and related cases.—James GaJla- 
gher et al. v. Pennsylvania Railroad, De- 

cided Dec, 28, 1929. 

Practice of defendants in making allow- 
ances to certain warehouse companies in con- 
nection with the loading and unloading of 
package freight at Philadelphia, Pa., and re- 
fusing to make such allowances to complain- 
ants, found unjustly discriminatory and un- 
duly prejudicial. Defendants required (1) 
to cease and desist from publishing or mak- 
ing such allowances, and (2) to cancel their 
tariff provisions which make the warehouses 





of the aforesaid companies a part of their 

respective station facilities at Philadelphia. 

Reparation denied. 

No. 20070.—Consumers Material Corporation 
v. Atchison, Topeka & Santa Fe Railway 
et al. Decided Dec. 30, 1929, 

1. Rates on crushed stone, in carloads, 
from Leeds, Mo., except as hereinafter speci- 
fied, and from Hueyette, Mo., to destinations 
in Kansas, and on gravel, in carloads, from 
Holliday, Kans,, to destinations in Missouri 
found not unreasonable or unduly preju- 
dicial. 

2. Rates on crushed stone, in carloads, 
from Pixleys, Mo., to destinations in Kansas 
found in certain instances prior to Dec. 20, 
1927, in violation of the aggregate-of-inter- 
mediates provision of section 4 of the inter- 
state commerce act, but that complainant 
was mot damaged by reason of such de- 
partures., } 

8. Rates on crushed stone, in’ carloads, 
from Leeds, Mo., to destinations in Kansas 
on the Atchison, Topeka & Santa Fe, ard to 
destinations in Missouri on the Chicago & 
Alton found unreasonable and unduly preju- 
dicial, Reparation awarded. 

No. 20744.—C. F. Arnold & Company vy. Mis- 
souri Pacific Railroad et al. Decided Dec. 
31, 1929. 
1y Finding in prior report, 155 I, C. C. 648, 

that the movement of a carload of hay from 

Ocala, Fla, to Tampa, Fla,, previously 

shipped from Uniontown, Kans., to Memphis, 
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Aviation 


Four-course Indicator Declared to Be Practical and 12- 
course Equipment Is Being Developed 


réed frequencies give further aid in dis- 
tinguishing the proper stations. More- 
over, by the methods indicated below 
for the simultaneous transmission of 
voice and beacon signals, the stations 
can be identified by station announce- 
ments, 

Comparison ‘With the Aural System: 
This is not intended as a complete dis- 
cussion of the whole subject but a pres- 
entation ‘of some salient points. : 

1. The use of the visual indicators is 
considerably simpler for a pilot than an 
interlocking aural signal. Particular care 
has been taken in the design of the reed 
indicators .nd of the whole visual beacon 
system so that the pilot need observe 
only the simple rule—longest reed shows 
side off course—turn to the shorter reed 
—on any of the courses of the 4 or 12- 
course beacons. This rule thus becomes 
instinctive. ‘Vith the aural system the 
“N” js on the Jeft when flying from the 
beacon ‘on two courses, is on the right 
when flying to the beacon on these 
courses, is on the right when flying from 
the beacon on the other two courses, and 
is on the left again when flying to the 
beAcon on this second pair of courses. 
The association of the “N” or “A” with 
a given direction cannot therefore be- 
come instinctive. 


Visual Indicators Affected 


Less by Interference 
2. The operation of the visual indica- 


tors is less subject than the aural sys- |. 


tem to interference from other radio sta- 
tions, such as the marine beacons. This 
is due to the audio-frequency selectivity 
of the reed indicators, 

3. For the same reason “static” has 
less effect on the visual than on the aural 
system. The visual system will give di- 
rection in fairly severe static when the 
aural system would fail completely. The 
reed vibrations produced by exceptionally 
severe static can in no way be confused 
with the beacon signal indications. 

4. Less skill is required on the part of 
the pilot to differentiate between the am- 


| plitudes of vibration of two reeds than 


to compare the relative strength of the 
two signals making up the aural beacon 
“imterlock.” ‘ 

5. The visual system takes advantage 
of the psychological superiority of sight. 
The mind is stimulated to a greater de- 
gree by sight than by any of the other 
sens Actual seeing rivets the attention 
immediately. A mere glance at the indi- 
cator gives the pilot his position with re- 
spect to the course. 

6. The visual system has the inherent 
advantage that it can be so designed as 
to place an indication of direction at the 
pilot’s disposal at all times, including 
the times when the pilot is receiving in- 
formation by radiotelephone. In the 
aural system simultaneous furnishing of 
the two services is impossible; this vio- 
lates a cardinal principle of safety. de- 
vices. With the creasing use of high- 
frequency communication between air- 
plane and ground the pilot will have to 
interrupt his beacon service more and 
more. 


W eather Service May Limit 


Usefulness of Beacon 


Also the weather telephone broadcasts 
and the beacon service will in effect 
limit each other. The usefulness of the 
beacon as a homing device will be re- 
duced, as a pilot may inadvertently pass 
over the beason while listening in on 
radiotelephony. The visual system, on 
the other hand, has possibilities for 
providing continuous guidance, leaving 
the pilot’s ears free for simultaneous 
reception of the weather information or 
high-frequency messages. 

If a sufficient number of frequency 
channels are available, the beacon and 
phone stations may be operated on dif- 
ferent frequencies; two receiving. sets 
on the airplane, one tuned to the beacon 
and the other to the radiotelephone fre- 


| quency, may then be employed for pro- 


viding simultaneous beacon and weather 
broadcast service. There are also tech- 
nically possijle means of operating the 
beacon and radiotelephone stations on 
the same frequency. A single receiver 
can then be used on the aircraft with 
a simple filter circuit in the receiving 
set output for shunting the low-fre- 
quency signals to the reed indicator and 
ths speech frequencies to the. head tele- 
phones. 

7. A large percentage of the pilots 
who have made actual flight ‘tests of 
both the aural and the visual systems 
very strongly prefer the visual type. 

8. In order to reduce the radio direc- 
tioh. service to its simplest terms, viz, 
no manipulation whatever by the pilot, 
there must be automatic control of the 
volume of the received signal, as the 
distance of the airplane from the beacon 
station changes. This is possible with 
the visual and not with the aural system. 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


No. 22989.—Southern Fruit Distributors, 
Inc.; of Orlando, Fia., et al, v. Alabama Great 
Southern et’al. Against combination and 
joint through rates on citrus fruits (oranges, 
tangerines and grapefruit) charges, rules 
and regulations governing same to points in 
Alabama, New York, Illinois, Pennsylvania, 
Massachusetts, Missouri, Michigan, Ohio 
as unjust and unreasonable. Ask cease 
and desist order, the establishment of a 
blanket rate on shipments destined to points 
west of the Buffalo-Pittsburgh Line, east of 
the Missouri and north of the Ohio rivers, 
of not to exceed 95 cents based on the pres- 
ent minimum weight and from all shipping 
points in Florida destined to points east of 
Buffalo-Pittsburgh Line, north of the Po- 
tomac River of not to exceed 98 cents based 
on the present minimum, and for reparation. 


Tenn., and reconsigned thence to Ocala, was 
intrastate in character, reversed. 

2. Application of a reconsignment charge 
at Ocala, in addition to the first reconsign- 
ment charge and the applicable interstate 
combination line-haul rates to and from that 
point, found to have been, and for the future 
to be, unreasonable. Defendants required to 
cease and desist from application of a re- 
consignment charge to further like ship- 
ments, and reparation awarded. d 7 
No. 20520 and related cases. — Carolina 

Shippers Association, Ine, V.. Atlantic 
Coast Line Railroad et al. Decided Dee, 

31, 1929. 

Rates on 


On Oil in Montana 


‘|Request. by Railroads for 


Modified Order Is Re- 
fused; Special Master 
Named to Take Evidence 


Helena, Mont., Jan. 10.—Federal Judge 
George M. Bourquin, of the District 
Court for the District of Montana, has 
refused to modify his recent order call- 
ing a court of three judges and naming 
a referee to take testimony in the case 
involving petroleum freight rates within 
the State. The Supreme Court of the 
United States recently overruled Judge 
Bourquin’s dismissal of the action. 


The Northern Pacific, Great North rn, 
Burlington and Milwaukee railroad &ys- 
tems seek an injunction preventing the 
Montana board of railroad commissioners 
from making effective new low rates on 
oil. The matter originated when the 
commission issued an order for a 29 per 
cent reduction in the intrastate rates on 
petroleum products. 


Injunction Obtained 

The railroads secured a temporary in- 
junction from Federal Judge Charles N. 
Pray, sitting in the United States court 
at Great Falls, Mont. Later the injunc- 
tion was dissolved and the case dismissed 
by Judge Bourquin, and the railroads 
took the case to the Supreme Court, 
which issued an order to Judge Bourquin 
to recall his dismissal and call a court 
of three judges to hear the matter. 


On that order Judge Bourquin has 
set the case for Jan. 25 in the court 
here before himself, Judge Pray and 
Judge Frank S. Dietrich, of the Cir- 
cuit Court of Appeals for the Ninth Cir- 
cuit. He named W. D. Tipton, of Hel- 
ena, as a special master to take testi- 
mony for the court. 


The last action was taken when the 
petition of the railroads for modification. 
was denied. 

The full text of Judge Bourquin’s 
memorandum follows: 

Herein the complaint was dismissed 
for that it did not state a cause of 
action. The Supreme Court, however, 
Dec. 2, 1929, pretermitting the fact, 
orders restraint of the State’s enforce- 
ment of the laws involved, dismissal 
vacated and a three-judge court con- 
vened to “determine the application for 
an interlocutary injunction.” Thus con- 
strained, thi. court ordered a _ three- 
judge court to convene for the purpose 
aforesaid, for both interlocutory and 
final hearing, the evidence to be sub-& | 
mitted before a master and to be timely 
reported by him. 





Order Overlooked 


The order follows precedent in this 
and other courts in respect to discre- 
tionary’ matters, to avoid undue im- 
position upon the time of distant and 
busy circuit courts; and made in the 
presence of counsel for both parties, it 
met with no objection or exception, 

Later, counsel for’ the defendants in- 
formed the court that plaintiffs were 
complaining to the Supreme Court that 
its mandate had not been obeyed, for 
that no formal order vacating the dis- 
missal of the suit had been made, and 
that the aforesaid order of reference 
and of interlocutory and final hearing 
had been made “without notice” to them. 
But they did not, disingenuously enough, 
advise the Supreme Court that their 4 
counsel was present when the order was 
made. Thus it appearing that inad- 
vertently a busy court had overlooked 
a formal order vacating a dismissal 
(the writer has held court in three 
divisions of this district since the 
Supreme Court’s order aforesaid, hearing 
and finally disposing of more than 350 
civil and criminal cases), such order 
.-as thereupon made. 


Filing of Motion Refused 

Jan. 2, 1930, counsel for the plaintiffs 
encountered the writer on the street, 
stated that Jan. 6, 1930, plaintiffs would 
make some undefined move in Supreme 
Court and delivered a written motion 
which plaintiffs require be forthwith de- 
termined. This motion is to vacate the 
order of limited reference and final 
hearing. It now appears it (the mo- 
tion) has not been served on or noticed 





to the def..dants, as rules, ordinary 
procedure, common fairness, and simplé 
justice, require in all adversary pro- 
ceedings. + 

It may be that the plaintiffs’ rather 
unusual if not unprecedented success 
with their insufficient complaint as 
aforesaid, has obsessed them with the 
delusion that railroads are no longer 
amenable to the laws governing people 
in general; that in Coke’s famous maxim 
they have supplanted life, liberty and 
dower as favored in courts if not in law. 
Incidentally, in the famous ‘Whispering 
Wires” cases, convicts deprived of. lib- 
erty by imprisonment were twice denied 
review, but it was finally granted after 
the telephone corporation had injected 
itself into the cases. See Olmstead, 276 
U. S. 609; Id. 277 U. S. 438. 

Be that as it may. and whatever be 
the exigencies of plaintiffs’ strategy, 
this court in the circumstances refuses 
to entertain or permit to be filed this 
| motion. 


Wages Paid to Employes 
| On 165 Railways Increase 


Based on reports from 165 class 1 line” 
haul railways, the Interstate Commerce 
Commission on Jan. 10 reported that dur- 
ing October 1,749,859 railway employes 
received a total compensation of $263,- 
661,353, as contracted with 2,274,430 em- 
ployes paid $256,359,515 during. the same 
month in 1928, 

During September, 1929, 1,747,816 em- 
ployes received a compensation of $248,- 
012,305. 


in carloads, from specified origins in North 
Carolina to Boston, Mass., and Providence, 
R. I., found unreasonable. Reasonable rates 
prescribed for the future. Reparation 
awarded. s ay 

No. 20693.—Ichabod T. Williams & Sons v. 

Atlantic Coast Line Railroad. Decided 

Dee, «31, 1929. 

1. Rate charge on three carloads of ma- 
hogany lumber from Carteret, N. J. to 
Sparta, Ky., found unreasonable. Repara- 
tion awarded. 

2. Certain shipments of mahogany lumber 
| found to have been misrouted. Reparation 
for damages due to misrouting awarded, 
| 8, Rates on mahogany lumber and ma- 
|hogany veneer, in carloads, from Carteret, 
|N. J., to destinations in Carolina and south- 
leastern territories found unreasonable and 
unduly prejudicial. Reasonable and none. 





strawberries and huckleberries, | prejudicial basis prescribed for the future, 
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Utilities 


Power Development |New Plan of Taxing Motor Carriers 
Recommended to Virginia Legislature; Ryle by Monopoly, 


Possibilities in Green| 


River Basin Analyzed 


Report of Federal Hydraulic 
Engineer Covers 45,000 
Square Miles in Colorado, 
Wyoming and Utah 


State of Utah: 

Salt Lake City, Jan. 10. 
Almost unheard-of quantities of poten- 
tial power, numerous dam sites and the 
resources and industries of 45,000 square 
miles of territory are discussed and 
analyzed in a report on “The Green River 
and Its Utilization” just completed by 
Ralf R. Woolley, Federal hydraulic engi- 

neer in charge of the Salt Lake office. 
report, containing over 400 printed 
pages, with accompanying charts, maps 
and diagrams, will be mailed to Wash- 
ington, B. C., where it will be printed in 
book form, Mr. Woolley said. The fin- 
ished document will be available within 
the next two months, not only to Gov- 
ernment officials but to State agencies 
and private corporations nd individuals. 
The scope of the report includes, be- 
sides the 730 miles of the river proper 
flowing in Wyoming, Colorado and Utah, 
nearly 50,000 square miles contaitied in 
the great basin drained by the Green 
River and its tributaries. Some 17,000 
square miles of territory and the 397 
miles of Green River in Utah are treated, 
along with 291 miles in Wyoming, drain- 
ing 17,000 square miles, and 42 miles in 

Colorado. 


According to the report, the potential 
power of the basin totals 759,600 horse- 
power, while today there is less than 
2,000 horsepower developed. In the 
Uinta and lower Green River basins in 
Utah there are 560,000 acres of land that 
eventually could be irrigated, providing 
the river was developed, whereas only 
about one-half this amount now is being 
fultivated. In Wyoming and Colorado 
equally great increases in the quantity 
of tillable land would be brought about. 

About 50 proposed reservoir sites scien- 
tifically are described, some 23 of which 
are considered valuable and 10 of such 
importance that they deserve detailed 
consideration. 

Thirty-one of the sites are in Utah 
and are capable of producing a total of 
547,000 horsepower, some 479,000 horse- 
power of which could be developed on the 
Green River itself. The Flaming Gorge, 
Split Mountain, in the Uinta Basin and 
the Rattlesnake site in Gray Canyon, are 
treated along with over a score of less 

amous and unnamed locations. 


Nine sites in Wyoming, capable of de- 
veloping 11,100 horsepower, and 12 in 
Colorado with a potential power output 
of 201,000 horsepower, are emphasized. 
Though the market in such tremendous 
amounts of power is very limited in 
Green River Basin, the demand outside 
of the basin but within easy reach is in- 
creasing at the rate of 10,000 horsepower 
per year, Mr. Wolley stated orally. 

Practically all of, the. natural resources 
and the industries in the basin are given 
consideration along with Mr. Wolley’s 
observations and scientific findings. The 
various phases considered in some detail 
are: Agriculture, irrigation, markets, 
climate, precipitation, water supply, 
stream regulation for irrigation, power 
and some flood control, minerals in a 
general way, and coal, particularly, and 
many industries. 


Louisiana Sues to Delay 
Intrastate Rate Order 


State of Louisiana: 
New Orleahs, Jan. 10. 


A new suit to restrain enforcement of 
the order of the Interstate Commerce 
Commission issued June 3, 1929, for a 
revision of intrastate rates on sand, 
gravel and crushed stone, has been filed 
in the. United States district court here 
on behalf of the State highway. commis- 
sion by its traffic manager, R. P. Green. 
The case has been scheduled for hear- 
ing on Jan. 16. 

This action follows the obtaining of an 
injunction by more than a score of rail- 
roads restraining the public service com- 
mission from interfering with compli- 
ance by the carriers with the order of 
the Interstate Commerce Commission. 


The highway commission’s contention 
is that the intrastate rates prescribed 
would increase the State’s expenditure 
for road building now projected by $2,- 
000 a mile and the maintenance of its 
roads by $500 a mile. 


Bills Introduced 


Commonwealth of Massachusetts 

S$. 19. An act providing for the publica- 
tion of the annual reports of the department 
of public utilities in. sufficient numbers to 
be available for public distribution at cost; 
State Administration. 

S. 24. An act relative to land takings 
by gas and electric companies for plants 
and other purposes; Constitutional Law. 


S. 38. An act relative to the granting of 
connecting locations by the department of 
public utilities for certain lines for the 
transmission of electricity; Power and 
Light. 

H. 50, (Department of Publie Utilities.) 
An act relative to tools to be carried on 
trains of railroad corporations; Railroads. 

H. 86. Mr. Shattuck. An act to regulate 
wo at railway grade erossings by apply- 
if¢ the printiple of the boulevard stop sign 
thereto; Highways and Motor Vehicles, 

H. 107. Mr. Pratt. An act concerning 
municipal lighting plants and the powers of 
the. department of public ttilities relative 
thereto; Power and Light. 

H. 108. Mr. Fox. An act to prohibit the 
establishment or the maintenance of a 
charge for the use of meters by corporations 
furnishing electricity or gas; Power and 
Light.. 

H. 235. Mr. Dow. An act relative to the 
regulation of poles and wires in cities and 
towns; Power and Light, 


H. 236. Mr. Leonard. An act providing 
for the approval by the department of public 
utilities of certain contracts of gas com- 
panies; Power and Light. 

H. 242. Mr. Dow. An act providing for 
the publication and printing of the annual 
orders, reports and decisions of the depart- 
ment of public utilities and the abstracts of 
the returns to this department by all tom- 
panies under its supervision in sufficient 
numbers to be available for public distribu- 
tion; State Administration. 

H Mr. Dow. An act providing for 
connecting locations for the transmission 
of electricity; Power and Light, 

Mr. Eastabrook. An act relative 
to the corporate purposes of certain gas 
companies; Power and Light. 

H. 258. Mr, Whidden. An act regulating 
charges and tolls of public utility com- 
Panies; Power and Light. 

‘ 
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Assessment Based on Weight of Vehicle Plus Percentage of 
Gross Receipts Is Advised 


State of Virginia: Richmond, Jan. 10. 


A new plan of taxation for motor car- 
riers has been recommended ir a report | 
to the general assembly by the corpo- 
ration commission following a survey 
of motor vehicle transportation facilities 
directed by the 1928 legislature. It was 
proposed that motor carriers of pas- 
sengers and freight be taxed like com- 
mercial trucks and assessed in addition 
1% per cent of their gross receipts. The 
present tax is based on weight, seating 
capacity and mileage, according to the 
report, in addition to which the carriers 
and all other motor vehicles pay a 5- 
cent gasoline tax. 


The gasoline tax, the report says, con- 
stitutes the heaviest tax obligation to 
be met by the motor carriers, amount- 
ing to 55.5 per cent of all the State and 
local taxes paid by them. Seat mileage 
taxes comprise 30.6 per cent of total 
taxes, while other State and local taxes, 
apart from the special valuation tax 
assessed upon public service companies 
generally, make up 12.6 per cent of the 
total. This last class of taxes consists 
in the main of property taxes payable 
to the local governments, and of a negli- 
gible sum payable on account of State 
income takes, according to the report. 

“The motor vehicle carrier has added 
much to the material development of 
our State and Nation,” the report says, 
“and is an essential element in the fu- 
ture transportation needs of this coun- 
try.- Motor vehicle transportation will 
advance in unison with the continual 
extension of the highway system.” 

The recommendations of the commis- 
sion relative to a change in the method 
of taxing buses follow in full text: 


The proposals resulting from the 
study of passenger motor vehicle. com- 
mon carriers are as follows: 


1—Remove the present passenger seat- 
ing capacity mileage tax. 

2—Provide for the taxation of such 
carriers in the same manner as private 
operators of passenger cars; namely, on 
weight of vehicle at the rate of 70 cents 
per 100 pounds. 

3—Secure an additional road tax to be 
based upon the volume of business done 
in the State at the rate of one and one- 
half (1%) per cent of gross receipts. 


Larger Buses Required 
To Pay Higher Taxes 


In support of these proposals the fol- 
lowing summary discussion is presented. 

1—The present passenger seating ca- 
pacity mileage tax does not furnish a 
basis which is equable to all carriers. It 
discriminates in favor of carriers whose 
business is. rather evenly distributed | 
along the whole route which they serve 
or whose full loads are secured at one 
terminal and carried to another without 
much support from way-passengers. 
Carriers operating between terminals 
where the travel is not generally 
“through” may yet be tonipelled to carry 
peak loads a part of the distance and 
operate unproductively over a portion of 
the route. 

2—The existing basis is discrimina- 
tory against the carrier whose business 
is increasing to the* extent of requiring 
additional and larger equipment. Under 
the present law larger buses are required 
to pay higher proportional taxes than 
smaller vehicles, and it cannot be main- 
tained that road use alone justifies the 
higher proportion. 

3—It is not enough in taxation to be 
fair to a class or type of business ac- 
tivity if within the group obvious dis- 
criminations result. If we establish that 
the taxes which a particular group pays 
to the government are a fair approxi- 
mation of its obligations, we have still 
to consider whether within the group or 
class the basis is equitable. 

In the case under consideration it seems 
that the gasoline tax is the major con- 
tribution made by users of the road. This 
roughly measures the use of vehicles 
over the road. A tax based on the weight 
of vehicles operated covers in part and 
fairly directly the strain upon the road. 
These are the most equitable and sim- 
ple taxes to lay against the users of the 
highways. They represent a just pay- 
ment due the State by the average pri- 
vate user of the highway for whose in- 
terest the roads originally were con- 
structed. 





Gross Business Basis 
Of Determining Tax 


These taxes do, however, fall short of 
a fullfillment of the obligations which 
fall upon the user of the road as a com- 
mon carrier. Here is a roadbed laid 
down at the expense of the State for the 
common good and not for private gain, 
Incidentally, the road may be used for 
common carriers’ purposes and when so 
used, the State should exact some charge 
as a rental therefore. Thus viewed, we 
have left to determine what shall be th 
basis for such a charge. / 

Equity would sanction a charge for the 
use of the road according to the magni- 
tude of benefits derived through such use. 
Accepting this principle as wise and sub- 
stantial, we arrive at the conclusion that 
the gross business as measured by réve- 
nue receipts on Virginia operations is a 
proper basis for this tax, since the bene- 
fits from road use by common carriers 
would be reflected in the gross business 
which they enjoy. 

On the ground of fairness the pro- 





Ohio to Award Contracts 
On Construction Work 


State of Ohio: 
Columbus, Jan. 10. 

Contracts for three State construction 
jobs, soning expenditures of nearly 
$200,000, will be awarded duting the next 
80 days, according to a statement by the 
State architect, T. Ralph Ridley. 

Remodeling of a ward at the Long- 
view State Hospital, costing about $20,- 
000, will be awarded Jan. 13, Mr. Ridley 
said. A contract for an additional unit 
at Campus Martius, State park at Mari- 
etta, to cost $50,000, will be awarded Jan, 
380. Bids for a new sheep barn at the 
State fair grounds, to cost nearly $110,- 
000, will be opened Feb, 3. 

The architect also said that he is pre- 

ring plans on a cottage at Massilon 

tate Hospital, to cost $131,000; cold stor- 
age, kitchen, bakeshop. and heaung plant 
at Cleveland State Hospital, $111,000, and 
four steel standard storage garages for 
the State highway department. These 
frtceee will be built at Sidney, Troy, 

rbana and Salina. 


posed changes are superior to the exist- 
ing method of taxation. They should, 
moreover, result in a greater ease of 
administration than the present laws oc- 
casion. It is suggested in this connec- 
tion that a simplified form of report be 
devised for the use of motor vehicle car- 
riers and that simple and definite rules 
be issued for their information and 
guidance in reporting to the State cor- 
poration commission. 

Under these proposed changes, the 
prese..t administrative relationships 
would not be affected. The State motor 


vehicle commission would continue to! 


administer the changed law so as to 
tax all passenger buses on the same 
basis as private passenger cars. With 


respect to the road tax based upon gross | 


receipts the corporation ccmmission 
would be the administering body. This 
department at present administers on 
motor vehicle carriers the one-tenth of 
one per cent valuation tax assessable 
against public service corporations gen- 
erally and little, if any, additional work 
would be involved. The present special 
valuation tax, needless to say, would 
not be altered by virtue of these changes. 


Weight Tax Should Be 
Applied Against All Buses 


The weight tax should be applied 
against all buses operated whether they 
are used continuously or not. Justifica- 
tion for this lies in the fact that in the 
taxation of privately operated passenger 
cars no distinction is made as to the 
use of the automobile, and whether it 
runs 10 miles or 10,000 miles annually 
bears no consideration in the taxation 
thereof. - Since the tax is moderate it 
cannot be maintained that it bears un- 
duly heavy when applied to all cars and 
buses alike. To distinguish between the 
use made of the buses in laying a tax 
based upon weight would operate to give 
preference to common carriers as op- 
posed to privately operated cars and this 
should not be. 

Where carriers are engaged in inter- 
state operations the weight tax would 
apply on all vehicles regularly operating 
in or through the State and no appor- 
tionment of the tax is necessary. In 
the case of the road tax based on gross 
revenue, however, the measure of the 
tax liability on interstate operations, if 
no special accounting for Virginia re- 
ceipts is recorded, can justly be calcu- 
lated as being that portion of the total 
interstate receipts which the Virginia 
mileage bears in relation to the total 
mileage of such carriers. 


The question of what affect such a 
change in the system of taxing passen- 
ger motor vehicle carriers would have 
on the revenues of the State may be 
answered with reasonable accuracy. The 
seating mileage tax imposed on the 36 
carriers whose operations were studied 
in detail in this investigation amounted 
to $34,649 for the year 1928. If in 
place of this tax the proposed weight 
tax had been imposed together with a 
road tax of 1% per cent on the Vir- 
ginia receipts of these carriers, the for- 
mer would have yielded $11,905 and the 
latter $21,986 or a total of $33,891. This, 
it is clear, closely .approximates the 
seating mileage tax, representing in fact 
a net reduction of less than $1,000 in 
total taxes paid. \ 


City of Wheeling Ordered 
To Install Water Meters 


State of West Virginia: 

Charleston, Jan. 10. 
The City of Wheeling is required by 
an order of the public service commission 
to spend not less than $60,000 a year for 
the purpose .of ,installing water meters 
for all consumers served by the municipal 
plant. The city applied to the commis- 
sion for authority to change water rates, 
which are fixed by the commission’s or- 
der. At the same time the city asked to 
be excused from complying with a rule 
adopted by the commission that: “all wa- 
ter sold within the State of West Vir- 
ginia shall be by meter measurement,” 
No sufficient reason was shown by the 
applicant, the commission says, and the 
city is ordered to begin the installation 

of meters and proceed with diligence. 


Kansas Will Investigate 
Rates of Telephone Firms 


State of Kansas: 
Topeka, Jan. 10. 
An investigation of the rates and prac- 
tices of the Southwestern Bell and other 
telephone companies in Kansas will be 
instituted by the public service commis- 
sion in the near future, according to an 
oral statement by a member of the com- 
mission, Charles D. Shukers. 


Few formal complaints have been made 
against telephone rates, the commissioner 
said, but the commission has determined 
to look into the rates and trade prac- 
tices of the three groups of large utility 
corporations—gas, electric and telephone. 
Inquiries into gas and electric rates al- 
ready are under way. 








Water Power 


Progressives Fight 


Says Mr. Wheeler 


Regulation of ‘Mergers and 
Chains That Control Busi- 
ness’ Listed Among Aims 
Of Western Bloc 


[Continued from Page 1.] 

stores, our chain banks and in every 
line of endeavor. Those of you who are 
in favor of centralization of business 
must accept greater and greater cen- 
tralization of government. They go 
hand in hand whether the government 
be a democracy, a monarchy or a dic- 
tatorship. 

You may talk about State rights but 
that talk by «oliticians and business 
men will fall upon deaf ears when con- 
solidations upon consolidations continue 
to pile up with the wealth of the Nation 
being concentrated into fewer and fewer 
hands. , 

“We recently have had presented to 
Congress by the head of one of the great 
electrical companies a proposal that the 


| radio, telegraph and international tele- 


phone lines should be brought together 
under the control of a great monopoly. 
The proposal is based up the claim that 
unless we permit this monopoly our over- 
seas communications will be endangered 
by foreign combinations. We believe that 
it is not only unsafe to put all of our 
eggs in one basket but that it is con- 
trary to every principle of a free gov- 


ernment to give any private agency a! 
| complete monopoly of every means of 


rapid communication. 


“We are also confronted with the stu- | 


pendous task of regulating another field 
of radio, namely, broadcasting. How is 
it possible to keep this, the greatest of 
all news agencies, from the control of 


| business for use in the improvement of 





those who seek only to promote their 
own selfish interests, whether they be 
economic, political, moral or religious? 

With a limited number of wave 
lengths, it will become an easy matter 
for these to fall into the hands of a mo- 
nopoly. Shall we have private ownership 
and trust to the monopoly, or shall we 
have Government ownership, which will 
mean that it will be controlled to some 
degree _at least, by the party in power, 
which is not wholly desirable. 

Rail Unification Plan 

“We are also confronted with the pro- 
posal that the railroads of the country 
should be brought together and combined 
into a small number of huge systems. 
Examination of the proposed plan indi- 
cates that it will primarily benefit only 
the bankers and promoters who would 
reap rich profits out of the proposed re- 
organizations and that in many cases the 
slight competition in service which now 
exists between parallel lines would be 
entirely destroyed. We might have fav- 
ored consolidation of some railroads if it 
had been designed, as we were promised 
when the scheme was first proposed, to 
give us the benefits of transcontinental 
systems which would handle freight and 
passengers efficiently from the Atlantic 
to the Pacific. But even this benefit is 
entirely eliminated in the proposed plan 
and we appear to be faced only by a 
gigantic scheme of reorganization in 
which the public is promised nothing 
and will get nothing and only promoters 
will reap enormous profits. 

“The progressives see also the neces-| 
sity for a genuine and effective regula- 
tion of the huge electric power systems 
which control the vital energy of Amer- 
ican industry. The entire Nation has 
been shocked by the disclosures which 
the Federal Trade Commission has made 
during the past year of the means which 
these great corporations have adopted 
not only to maintain their own monopo- 
listic powers but to control public opin- 
ion and even to corrupt the minds of 
the children in the public schools. The 
States may be able in time to secure 
effective regulation of the rates and 
service entirely within their own bor- 
ders. But it is obvious to any thinking 
citizen that until the Federal Govern- 
ment acts there will be absolutely no ef- 
fective control of the ever increasing 
amount of electric energy which is 
transmitted across State lines. 

“We want also to see the huge sources 
of light and power at Muscle Shoals and 
at Boulder Dam of the Colorado River 
put into effective use under Government 
control. We believe these two great ex- 


| dustry concerning their graduates are to 





periments will demonstrate conclusively 
the cheapness with which electricity can 
be produced and distributed and that this 
demonstration will result in enormous 
savings not only in every home in the 
United States:but to the industries which 
are dependent upon electric power. 
Attitude Toward Tariff 

“In conclusion I want to-say a few 
words about the attitude of the western 
progressives toward the tariff. Our in- 
itial proposal was that tariff revision 
should be limited to those rates and 
duties which would be of genuine benefit 
to the farmer and that no revision what- 
ever should be attempted as regards the 
thousands of complex industrial rates. 
This program which was embodied in 
a resolution offered by Senator Borah, 
of Idaho, was defeated by just one vote. 
If it had been adopted and the program 
which we had proposed been carried out, 
the Senate could have adjourned last 
July and all the unsettled business con- 





ditions which are attributed to the tariff 
discussion could have been avoided. 
But this program was not aceeptable 
to those Senators who desired to secure 
increased duties for the benefit of in- 
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Syracuse Radio Station Appeals to Court 


Against Assignment to New Wave Length 


Case Is Outgrowth of Rearrangement in Buffalo by Which 
Newspaper Was Granted Full Time on Air 


A new appeal in the Buffalo broadcast- 
ing case, involving the Buffalo Evening 
News and Station WMAK, of that city, 
was filed with the Court of Appeals of 
the District of Columbia Jan. 10 by Sta- 
tion WFBL, at Syracuse. , 

The Syracuse station appeals from Ahe 
action of the Commission removing 1! 
from half-time operation on the 900- 
kilocyele channel, and placing it full- 
time on the 1490-kilocycle channel. It 
contends that the Commission did not act 
directly on its application for increased 
time and power on the 900-kilocycle 
channel. The Commission, in its deci- 
sion, issued a construction permit to the 
newspaper for a station to operate full 
time on the 900-kilocycle channel, which 
now is shared by Station WMAK and 


¢ 


Station WFBL. Previously, WMAK filed 
an appeal from the action. 

Coincident with the filing of the new 
appeal, the Commission filed with the 
court its statement of facts and grounds 
for decision in the Buffalo case. Asking 
that the appeal of Station WMAK be dis- 
missed, because the reasons cited are not 
specific, the Commission states it granted 
the Buffalo Evening News appeals be- | 
cause the Buffalo Broadcasting Corpora- | 
tion, controlling WMAK, has a virtual | 
monopoly of broadcasting facilities in| 
Buffalo. 


This corporation, it states, controls the 
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Utilities Association Presents Defense 
Of Examination of School Textbooks| Foresees Continued 


Effort to Obtain More Favorable Presentation of Affairs 
Of Power Industry Is Denied 
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educators who were seeking, Mr. 
Weadock said, to determine that addi- 
tional advantages could be provided for 
engineering students through closer co- 
operation with the practical phases of 
the industry. 

Mr. Weadock supplied the Commis- 
sion with the Committee’s conclusions 
in addition to presenting the full text 
of the report for inclusion as_an exhibit 
in the record of the proceeding. The 
conclusions follow in full text: 

1. The majority of the deans of schools 
of engineering and schools of business be- 
lieve that there should be more coop- 
eration in providing courses adapted to 
the needs of students in both of these 
schools. 

2. The deans of graduate schools, of 
engineering schools, and of schools of 
business believe there should be more co- 
operation between these schools in meet- 
ing the needs of graduate students. There 
appears to be a disposition to provide 
certain courses in economics and business 
especially adapted to the needs of grad- 
uate students in engineering and in law. | 
Only one-half of the graduate schools 
reporting have research funds available 
to the teaching staffs in engineering and 


their courses. 


Most of Deans Favor 
Research Professorships 


3. Of 81 deans in the three groups 
mentioned, 70 favored some plan for vis- 
iting research professorships in a limited 
number of universities for teachers of 
public utilities. Twenty-one of the 32 
instructors teaching public utility courses 
also favored the plan.. In. other words, 
of the 113 university men in the four 
groups 91 believed the plan to be feasible. 

4. A large majority of the four groups 
of university administrators mentioned 
in this chapter believe it would be very 
helpful to have the various industries 
send representatives to the universities 
for conferences on vocational guidance. 

5. Aside from the telephone industry, 
it would appear that utilities do not re- 
cruit as large a number of the college 
graduates whom they employ as other 
industries appear to be recruiting; also, 
it would appear that not a sufficiently 
large percentage of mature persons are 
being sent to the universities to recruit 
prospective graduates. It is pointed out 
that mature representatives of the in- 
dustry could give intelligent answers to 
students’ questions concerning the advan- 
tages and disadvantages of employment 
in the industry and could give valuable | 
information on different phases of the | 
work. 


6. Otly a small number of educational | 
institutions now have short courses, or | 
special Summer courses, for business | 
men. Educators making replies believe 
that utilities would profit by granting! 
leaves of absence to men who had be- 
come their employes and who were ca-| 
pable of taking such courses or were 
qualified to pursue graduate work or en-| 
gage in research, 

7. The criticisms which deans of schools 
of business have had from the utility in- 





the effect that they are lacking in Eng- 
lish and certain other general subjects; 
that they need to have some understand- 
ing of engineering preblems; and that 
they should have more practical experi- | 
ence. The principal criticism of en- 
gineering graduates is that they need 
more instruction in accounting, econom- | 
ics and business. The university admin- 
istrators believe it would be helpful if 
more of the utility executives would 
make available to college faculties their 
criticisms of the products of the col- 
leges. 


Changes Suggested 
In Utilities Courses 


8. Possible changes in curricula of in- 
terest to students preparing for the 
utility field which were suggested were: 
More courses combining the fields of 
engineering and business; better.contacts 
for both faculty and students for re- 
search; and more time spent in actual 
employment in the industry either as 
Summer work or through a cooperative 
course, The university administrators 
believe that the utility industry has 
some definite obligations in making pos- 
sible improvement in the training of the 
eS ——__—_—_——————____ ____________,} 


dustries which are already overprotected. 
They voted down the resolution limiting 
the revision to the agricultural rates and 
then through the Committee on Finance 
proceeded with a general upward revision 
of every schedule on the tariff. Not con- 
tent with excessive rates which the great 
trusts already enjoy, the majority mem- 
bers of the Finance Committee proceeded 
to mark up the duties all along the line 
until they .far exceeded the rates of the 
infamous Payne-Aldrich Act of 1909. 

“We felt that this should be the last 
general revision of the tariff with all 
its accompaniments of logroling and 
horse trading. To this end we proposed 
and succeeded in writing into the present 
tariff bill an amendment by which in 
the future the Tariff Commission shall 
report its recommendations with refer- 
ence to each commodity, with the pro- 
viso that Congress shall consider duties 
relating only to those commodities and 
shall not engage in a general revision of 
the tariff law. 

Plan Believed Efficient 





“We believe that the experience of the 
special session and the session in which 
we are now engaged justifies us in this 
position, We believe that in the plan 
which we have proposed we have sug- 
gested the most efficient means of tak- 
ing the tariff out of politics that is pos- 
sible within the constitutional limits and 
that, if adopted, it will remove forever 
from American business the spectre of 
uncertainty which general tariff revision 
inevitably suggests. 

“This program is one which should ap- 
peal not only to the people of the West 
and South, but also to the citizens of 
every other section of the country who 
are not seeking special favors for them- 
selves from the Federal Government. We 
have no prejudices against the people of 
the eastern States, but on the contrary 
feel that their problems are exactly the 
same as those of the people west of the 
Mississippi River. We are seeking only 
what we conceive to be measures in the 
interest of the ordinary citizen of every 
section which, in our judgment, are nec- 


college men. Also that the industry 
must expect to provide adequate em- 
ploye education to supplement the col- 
lege course. 

9. The directors of guidance and per- 
sonnel in the colleges and universities 
appear to believe that there is a direct 
relationship betwen the type of employe 
education which an industry maintains 
and its labor turnover of college men. 

10. While only a minority of the 
schools were able to furnish statistics on 
the fields of employment entered by 
gracvates, the returns submitted show 
that the field o* public utilities ranks 
third among those selected by graduates 
of the schools of business which made 
returns in this survey; that more en- 
gineering students accept employment 
with utilities other than railroads than 
enter any other field and that there is 
a marked decrease in the number of 
engineering graduates who accept posi- 
tions with the railroads. These statis- 
tics confirm the conclusions in the Yale 
survey on transportation. 

The report of the Ruggles committee 
had caused controversy in earlier testi- 
mony in the hearings and there were 
charges that the committee had been un- 
duly influenced by, and was working in 
the interest of utility companies. Mr. 
Weadock said the report itself should dis- 
sipate that thought, and the withdrawal 
of the industrial members from partici- 
pation in the survey and report ought 
to be accepted as showing that the mate- 
rial presented was unbiased. 


Examination of Textbooks 
By Industry Defended 


In defense of the examination of text- 
books which Mr. Weadock admitted had 
been made, the utilities’ attorney as- 
serted before the Commission his belief 
“that every one has a right to know what 
was being passed out to the children. of 
the country, and whether such material 
as was used was proper.” The attorney 
added that the business interests of the 
country have that right; they ought to 
know, he said, whether the school chil- 
dren are “being systematically misin- 
formed about industry.” 

“The business interests are lax in their 
duty,” he asserted, “as business men to 
their stockholders and customers and as 
citizens to the school children if they fail 
to ascertain such facts.” 

Mr. Weadock said that 66 textbooks 
had been anaiyzed for error only in so 
far as reference was made to the public 
utility business. In 19 cases, he re- 
marked, the direct statement was made, 
or it was implied, that municipal and 
State governments are corrupt by nature 
and that all public utilities obtain the 
right to do business by bribery. In 27 
instances, he said, opinions and cons 
jecture of the author were given as fact, 
and 19 texts were found to be obsolete. 


Arguments Presented 


Against Private Ownership 

Mr. Weadock cited some of the lan- 
guage used in textbooks which he said 
plainly argued for public ownership of 
utilities and read the following passage 
into the record as illustrative of the 
type of material which he declared had 
been found: 

“The chief arguments against private 
ownership of public utilities are that 
it encourages: The use of bribery and 
wholesale graft to. obtain franchises; 
the desire for profit at the sacrifice of 
good public service; unwillingness to 





|maintain efficient, up-to-date methods, 
|and to extend service into neighborhoods 


which will not bring immediate profits; 
the need of controling the city govern- 
ment in order to prevent the city from 
regulating the utility; ‘watered stock’ 
which bears a high rate of interest at 
the expense of the city.” 

In this same book, he said, the follow- 
ing statement was found: “The Federal 
Trade Commission, consisting of five 
members, has about the same relation to 
general trade practices as the Interstate 
Commerce Commission has to transporta- 
tion problems. While there seems to be 
some duplication in the work of. the 
Bureau of Corporations and that of the 
Federal Trade Commission the latter 
goes further taan the Bureau of Corpora- 
tions in being able to compel corporations 
to present testimony to conform to cer- 
tain regulations.” 

The utilities’ lawyer asserted that in 
the instance concerning the merits of 
private ownership, the best that could be 
said was that it was unfair, while in the 
case of the reference to the Commission, 
it was entirely misleading. 

Mr. Weadock added that he had. at- 
tempted at no time to insert the question 
of merit of private or public ownership 
into the proceeding and believed ‘that 
such a question had no place in the pro- 
ceeding. With this, Edgar A. McCulloch, 
the presiding Commissioner, agreed, and 
the Commission added that he had sought 
to prevent such matters from entering 
the case as presented by Government 
counsel as well. 


Eight Suits Filed in Maine 
Against Two Power Firms 


State of Maine: 
Augusta, Jan. 10. 
Eight suits aggregating $2,400,000, 
alleging damage to the plaintiffs through 
erection of 33,000-volt transmission lines 
on their property without their consent, 
have been filed in the Cumberland County 
Superior Court dgainst the Cumberland 
County Power & Light Company, the 
Androscoggin Electric Company and the 
Central Maine Power Company. 
Erection of the electric line, it is 
claimed, has prevented the plaintiffs 
from enjoying full use of their prop- 
erties and has depreciated the value of 
the properties. 


Appropriation Is Proposed 
To Improve Arkansas River 


An appropriation of $20,000,000 for 
the improvement of the Arkansas River, 
between Little Rock and the point where 
it reaches the Mississippi River, is pro- 
posed in H. R; 8428, introduced in the 
House Jan. 10 by Representative Ragon, 
Clarksville, Ark. The proposed funds un- 
der the terms of the bill would be ex- 
pended under the direction of the Depart- 
ment of War in dredging a 9-foot chan- 


jnel between Little Rock and the Missis- 


the four leading broadcasting stations inj essary if the.fundamental principles of | sippi River to aid navigation. The work 


Buffalo, 
WKEN and WGR. 


served,” 


namely, WKBW, WMAK,|the American Republic are to be pre-| would be done by the United States Army 
| Engineer Corps. 


Telephone Industry 


Expansion for Year 


Extension of Limits and Im- 
provement of Quality, Re- 
liability and Speed of 
Service Made in 1929 


[Continued from Page 1.] 
States on Sept. 30, 1929, was estimated 
at 20,000,000 and the total investment at 
more than $4,000,000,000. 

Telephone conversation for the year 
ended Sept. 30, 1929, were estimated to 
average more than 81,000,000 daily, as 
compared with about 76,000,000 for the 
same period a year ago. Toll conversa- 
tions have risen from 3,100,000 to nearly 
8,400,000 daily. Employes of operating 
telephone companies in the United States 
totaled in excess of 430,000 Sept. 30, 
1929, an increase of about 40,000 over 
the same period in 1928. 

The number of holders of telephone 
securities also continues to increase. On 
Sept. 30, 1929, there were about 480,000 
holders of Bell System common stocks 
as compared with 475,000 a year previous. 
Dial telephone service continues to grow 
rapidly, the estimated increase during 
1929 being 850,000. This brings the total 
dial telephones to about 4,350,0000, or 
well over 20 per cent of the total stations 
in the United States. 

One of the developments of the year 
has been the further extension of trans- 
oceanic telephony. The long-wave trans- 
atlantic telephone circuit to Great Brit- 
ain, which has been in operation since 
Jan. ‘1, 1927, was supplemented in the 
Summer of 1928 by a short-wave chan- 
nel; a. second was opened June 1, 1929, 


| and a third December 1, giving a total 


of four telephone circuits to Europe. 
This increase in-facilities has been. made 
necessary by increased volume of traffic 
and has been made possible by -develop- 
ments in the technique of short, wave tel- 
ephone transmission, it was said at the 
Department. A further addition to the 
telephone network—a short wave channel 
to Buenos Aires, South America—is 
under construction and is expected to be © 
ready by next Spring. 

The proposed transatlantic telephone 
cable is expected to extend-1,800 nautical 
miles, from Newfoundland to Ireland. 
The new cable circuit, which has been * 
made possible by many inventions and 
developments, will supplement the trans- 
atlantic telephone circuits now in use. 


Clarity Impreved 

Considerable attention has been devoted 
to improving the clarity and volume of 
telephone transmission, it was added-at 
the Department. The result has been a 
steady increase in the ease and natural- 
ness of telephone conversation over both 
local and long distance circuits. An im- 
portant advance of 1929 was the develop- 
ment of an improved basic reference sys- 
tem known as the “master reference sys- 
tem for telephone transmission.” ae 

In the forepart.of 1929 a reduction in 
day rates was made effective for toll and 
long distance calls, saving customers 
more than $5,000,000 annually. This is 
the. third reduction in these rates in a 
aoe a two years. A fourth reduc- 
ion, also representing a saving of about 
$5,000,000 to the public, went Sato effect 
Jan, 1, 1930.. About 95 per cent of all 
toll. and long distance: calls are handled 
while the person calling remains at the 
telephone, as compared with 90 per cent 
at the beginning of 1928 and ‘70 per cent 
in 1925. 

_ Greatly increased use of loaded inter- 
city cables carrying a large number of 
comparatively small wires has occured 
during the past few years. It is esti- 
mate at the Department that’3,700 miles. 
of toll cable were added to'this system 
during 1929, making a present total of 
more than 13,000 miles. In addition 
about 13,000 miles of short-haul toll 
cable were placed—a total addition of 
5,000 miles for the year and a present 
total of toll cable, both long and short 
haul, for the United States of 20,000: 
miles. 

A greater part of-this mileage is in 
the Northeastern section of the fe tee 
but extensions are being made rapid 
in the South and West. A considerable 
mileage is in operation on the Pacific 
coast. These cables, which carry about 
300 telephone circuits and as many tele- 
graph circuits for so-called full size cable 
are loaded at intervals o* about a mile, 
while repeater stations are placed about 
50. miles apart. 
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Chain Banking 


Senator Harrison Expects Agreement 


On Sugar Rate in Tariff Bill Jan.11) Qp Sugar Urged by 


| Senators Smoot, Broussard and La Follette Takes Part in 
Debate in Senate. 


| Discussion of rates to be applied to 


Goldsborough Proposes sugar in the Smoot-Hawley Tariff Bill 


To Amend National Bank 
And Federal Reserve Acts 


| (H. R, 2667) consumed a second day in 
| the Senate, Jan. 10, with Senator Harri- 
}son (Dem.), of Mississippi, forecasting 
| the probability of a vote, Jan. 14. 

The pending question before the Sen- 


| the stockholders and general public would 
be interested to know.” 

He discounted material issued by the 
| Rawleigh Tariff Bureau as “biased.” 
Senator La Follette (Rep.) Wisconsin, 
| opposing the recommended increase, de- 
| clared that “the facts do not warrant any 


Restriction of chain and branch bank- | ate is an amendment by Mr. Harrison, a| increase, and such an increase would 


ing was named as the object of a bill| member of the Finance Committee, to | 
(H. R. 8363) introduced in the House of | retain in the law the sugar rates of the | 


t benefit the domestic producer.” 
He warned the Senate that the ac- 


Representatives Jan. 9 by Representative | 1922 act, namely, $1.76 per hundred | tivities of sugar lobbyists should not be 


Goldsborough (Dem.), of Denton, Md. pounds on Cuban raw sugar as opposed | allowed to influence opinions. 


“Nobody 


The bill seeks to amend the national bank | to the $2.40 duty passed by the House | will deny the activities of both high and 


‘act and the Federal reserve act. 

A summary of the bill was given in 
the issue of Jan. 10. The bill as intro- 
duced follows in full text: 

That section 5144, of the Revised Stat- 


and the $2.20 rate recommended by the 
| Senate Finance Committee. 

| Senator Harrison would not forecast 
|the outeome of the -controversy over 
| sugar, recalling that the increase in the 


low tariff lobbyists,” he said, “and I 
| stand ready to support any legislation to 
stamp out such practices. However, I 
contend that the Senate must weigh all 
| the facts, and act without any prejudice.” 


Reduction of Tariff 


Senator Harrison 


|Procedure of ‘Coalition’ in 
Senate Is Defended and) 
of goods from France, Germany, and 


Strong Opposition tO} England, which Ly . ores aes 

s : . where price is the fundamental factor. 
Higher Duties Predicted These attempts, it was pointed out, un- 
doubtedly resulted in some decline in 
American sales; but despite these losses 
the American exporter and producer of 
higher priced and higher quality mer- 
|chandise realized a heavier volume of 
| sales in 1928 and 1927. 

The foreward to the review by O. P. 
Hopkins, acting director of the Bureau 


[Continued 


| 


[Continued from Page 4.1 
mended an increase to 2.20 cents per 
ound. 

What will be the effect upon the con- 
suming masses of the proposed in- 
creases? Based upon the consumption 
| of sugar in 1928, the cost to the Amer- 
{ican consumer of the duty of 1.35 cents 

| per pound, as carried in the act of 1909, 
; would have been $167,000,000; of the 
duty carried in the present law, the 


lows in full text: 
United States trade with Latin 
| America in 1928 continued the steady 


| growth manifested during the past quar- 


lof Foreign and Domestic Commerce, fol- | 


utes of the United States (U. S. C., title) Fordney-McCumber Act was carried in | 


12, section 61) as amended, be further! the Senate by only two votes. He feels 
amended and reenacted to read as fol-| that an agreement may be reached on 


“Cc has 1 : : cost. to him would have been $219,000,- 
dig pare Fingy. By eg thee oe If the Senate Committee increase 
is adopted the cost will be approximately 


| policy of protective tariff that it is no 
‘longer an issue. The question now is| 


lows: 

“Section 5144. In all élections of di- 
rectors, and in deciding all questions at 
meetings of shareholders, each share- 
holder shall be entitled to one vote on 
each share of stock held by him; provided 
that, where a corporation is a share- 
holder, neither such corporation nor any 
other person, firm, corporation or asso- 
ciation shall be entitled to any vote or 
votes on the shares of stocks held by 
such corporation. Shareholders may vote 


by proxies duly authorized in writing, | 


but no officer, clerk, teller, or bookkeeper 
of such association shall act as proxy, 


and no shareholder whose liability is past | 


due and unpaid shall be allowed to vote 


and no corporation which is a shareholder | 


shall be allowed to vote by proxy or 
otherwise. 
Penalty Is Provided 
“Any corporation voting or attempting 
to vote shares of stock in a national 
banking association shall be deemed 


guilty of a misdemeanor and shall, upon | 
conviction thereof in any district court | 
of the United States, be fined. not more} 
than $10,000. Any person voting or at- | 


tempting to vote shares of stock in a 
national banking association owned by a 
corporation or held in trust or otherwise 
for the benefit of a corporation shall be 
deemed guilty of a misdemeanor and 
shall, upon conviction thereof in any dis- 


i ited States, be im-| { 
trict court of the Unite sm | how the domestic producer would be! 


prisoned for not exceeding one year or 
fined not more than $5,000, or both.” 

Section 2. That section 9 of the Federai 
reserve act (U.S.C., title 12, secs. 321, to 
332, inclusive) as amended, be further 
amended “by adding at the end thereof 
the following: 

“No State bank, which is a member of 
the Federal reserve system and which 


owns shares of stock in any other bank, | 


shall vote such shares of stock or cause 
or permit such shares of stock to be 
voted, at any election or meeting of the 
shareholders of such other bank. If any 
share or shares of the stock of any State 
member bank of the Federal reserve sys- 
tem shall’ be owned by any corporation, 
such corporation shall not vote such 
stock at any election or meeting of the 
shareholders of such State member bank, 
and shall not cause or permit the voting 
rights incident to the ownership of such 
stock to be exercised by any other per- 
son, firm, corporation or association. 
“Any State member bank or any cor- 
poration owning stock in a State member 
bank which violates any provision of this 
paragraph shall be deemed guilty of a 
misdemeanor and shall, upon conviction 
thereof in any district court of the 
United States, be fined not more than 
$10,000; and any officer, director, agent 
or employe of any such State member 
bank or of any such corporation who 
violates, attempts to violate or assists in 
violating the provisions of this paragraph 


shall be deemed guilty of a misdemeanor | 


and shall, upon conviction thereof in any 
district court of the United States, be 
imprisoned for not more than one year, 
or fined not more than $5,000, or both. 
Voting of Stock Forbidden 

_ “If any corporation which owns stock 
in a State member bank shall vote such 
stock or cause or permit the voting rightz 
incident to the ownership of such stock 
to be exercised by any other person, 
firm, corporation, or association, such 
member bank shall be deemed guilty of 
a violation of the provisions of this sec- 
tion and shall be subject to the forfeiture 
of all of its rights and privileges of mem- 
bership in the Federal reserve system as 
provided in this section.” 

Section 3. That schedule A of title 
VIII of the revenue act of 1926 (U.S. C., 
title 26, section 901 as amended, is fur- 


ther amended by adding at the end| 


thereof an additional subdivision read-| 
ing as follows: 
“(8) Bank checks. On each check | 
drawn upon any bank, banking associa- 
tion, trust company, or savings bank (a) 
which establishes any branch after the 
passage of this act, or (b) more than 25 
per cent of the stock of which is owned 
by any corporation, a tax of 2 cents on 
each $1 or fractional part thereof of the 
amount for which such check is drawn. 
“Any person, firm, partnership, corpo- 
ration or association which draws, en- 





dorses or otherwise affixes his or its| vember, 1929, compared with the same| part of the November decrease of more 


name or signature to, any such check 
shall affix the proper stamp to such 
check, and for failure to affix such stamp 
with intent to evade the tax, shall, in ad- 
dition to other penalties provided there- 
for, pay a fine equal to the face amount 
of such check. Any bank, banking asso- 
ciation, trust company, or savings bank 
which pays any such check without the 
proper stamp having been affixed thereto | 
shall, in addition to other penalties pro- 
vided therefor, pay a fine equal to the 
face amount of such check.” 

Section 4. If any clause, sentence, par- 

agraph, or part of this act shall for any 
reason be adjudged by any court of com- 
ae jurisdiction to be invalid, such 
udgment shall not affect, impair, or in- 
validate the. remainder of this act, but 
shall be confined in its operation to the 
clause, sentence, paragraph, or part 
thereof directly involved in the contro- 
versy in which such judgment shall have 
been rendered. 


Southwestern Railway 
Authorized to Issue Bonds 


The Interstate Commerce Commission 
made public on Jan. 10, a report and 
order in Finance Docket No. 7920, au- 
thorizing the St. Louis Southwestern | 
Railway Company to procure the authen- 
tication and delivery of not exceeding 
$1,841,000 of first terminal and unify- 


| Jan. 11 for a vote Jan. 14, 

| The principal speakers of the day were 
{Senator Smoot (Rep.), of Utah, chair- 
;man of the Finance Committee; Senator 
| Broussard (Dem.), of Louisiana, and 


| Senator La Follette (Rep.), of Wiscon- | 


| sin. They spoke in favor of the Finance 
| Committee, House and present rates re- 
| spectively. 
|. Senator Broussard (Dem.), of Lou- 
| isiana, in opening the second day’s dis- 
| cussion of the sugar schedule, declared 
that “no other agricultural product is 
infiuenced by tariff so much as is sugar.” 
Arguing against discrimination against 
| the sugar producer, he stated that “cot- 
ton farmers are having a hard time at 
18 cents per pound, yet we are asked to 
get along with $3.76 per 100 pounds. 
Nobody can deny that sugar is by far 
the more expensive to produce.” Sugar 
is the cheapest food on the market, he 
said, with the exception of rice. 


| 
} 


ceived telegrams, purported to be signed 
by housewives of his State, censuring 
his position on the tariff, and on inves- 
tigation had found that the messages 


who had forged the names of the house- 
wives. 


of sugar from the Philippines. 
Senator Borah (Rep.), of Idaho, asked 





|aided by a higher tariff as long as 
Philippines sugar comes in free and 
Cuba enjoys a preferential rate. 

| “Cuba has this sugar with nothing else 
jto do with it,” he said. “Wouldn’t 
Cuba, rather than let it be a drug on the 
market, dump the sugar here even 
| though there was less profit in it?” 

| “They are already dumping it,” re- 
“I want to 
make them pay more for doing it. But 
they would not plant again the same 
j acreage at $2.40 as they de at $1.76.” 

b Senator Broussard declared that the 
opinion of the Tariff Commission, unani- 
mously arrived at, is that an increase in 
the sugar tariff would not necessarily 
increase the cost to the consumer. 


| plied Senator Broussard. 


American Investment 


In Cuban Sugar 


Senator Smoot (Rep.), Utah, declared | 


that it is claimed by the opponents of 
the proposed increase in Wall Street 
that they have nearly $1,000,000,000 in- 
vested in the Cuban sugar industry, 
which would suffer from such increase 
in tariff. 

“American domestic industries should 
be protected first,” he declared. “How- 


in Cuba are protected in the bill by a 
20 per cent differential in rates.” 

The National City Bank of New York, 
the American Bottlers of Carbonated 
Beverages Association, the Hershey choc- 
olate interests and the U. S. Sugar As- 
sociation, representing Cuba sugar inter- 
ests, were named by Senator Smoot as 
those opposing a sugar increase. 

Even if there were no tariff on sugar, 
| he asserted, “Mr. Hershey wouldn’t make 
his chocolate bar any larger for the chil- 
| dren of the country, and pop would still 
| cost 5 cents a bottle. 
| “The National City Bank has been 
broadcasting statements to banks 
throughout the country inimical to the 
credit of beet sugar interests, warning 
stockholders the industry would be a fail- 
ure. 
domestié industry destroyed.” 

Senator Smoot denied that these 
groups had any interest in the Cuban 
people. 

“If we are going to have poor at all, 





Senator Broussard said he* had re- | 


had come from soft drink manufacturers, | 


He declared he would introduce | 
an amendment limiting the importation | 


; consumer by $95,000,000. 


|ever,” he added, “American investments | 


That bank would like to see the | 


whether or not the proposed change will | 


benefit the American producer.” 


Results Are Outlined 
If Rate Is Adopted 


“The duty on sugar affects every 
purse,” he declared. “Domestic produc- 
| tion, including that of the island pos- 
sessions, only sl ghtly exceeds 50 per 
cent. Under our reciprocity treaty with 
Cuba of 1903, Cuba supplies the remain- 
ing 50 per cent. Disregard of our tra- 
| ditional responsibility -will jeopardize 
our friendly trade relations with the 
Latin-American countries.” 

The Senator declared that should the 
proposed rate be adopted, that five re- 
sults might be expected, as follows: 

First, a great burden would be’ placed 
on the’ American consumer. 

Second, the benefits to American 
farmers would be small. 

Third, farmers as a group would pay 
more in increased sugar prices than 
farmers growing sugar would receive. 

Fourth, profits to growers in Porto 
Rico, Hawaii and the Philippines would 
be further increased, thus enabling them 
to compete more disastrously with 


American producers, and | Losses Are Not Shown 


Fifth, the proportion of sugar growers 


in the United States would not be 


materially increased. : 


ter of a century and today constitutes 
20.7 per cent of our total trade with the 
world, as compared with 14 per cent in 
In 1928 


’ 
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Foreign Trade 


|Increasing Trade With Latin America 
Results in Expansion of Investments| Qn Silver Advoected 


from Page 1.] 


| American trade has resulted in a steady 
growth of American investments in the 
southern republics. In 1928 these in- 
vestments are estimated to have been be- 
tween $4,652,000,000 and $5,552,000,000. 
New net investments of American capi- 
tal in Latin America during 1928 in pub- | 
jlicly offered securities alone amounted | 
to approximately / $330,088,000, as com- 
pared with similar investments in Europe 
totaling $597,907,000 ir the same period. 

As a result of this increase in Amer- 
ican investments and the steady expan- 
sion in trade, a broad community of in-| 
terests has developed, and in 1928 the| 
reatly increased interest displayed in| 
fatin America and the greater desire | 
to learn more about its peoples and prod- 
ucts had a beneficial effect on our for- 


eign trade. In the sound development 


|now steadily decreasing. 


$273,000,000 and if the increase adopted “ 
by the House is adopted by the Senate | 1900 and 18.3 per cent in 1913. 


|the cost annually to the American con- | Sth) curtis eacaaaed ta SL OITT,. 
Se Se ae veer f =. = | 000, a gain of 2.3 per cent over that of 
ahove: the rate: carried. in the act.of | 1927 and, with the exception of 1925 and 
| 6 * . * * . 
| 1909 cost the American consumer $52,- | ee a attained since 
| 000,000 per annum, and if the Senate , ot a 
| yecommendation for an increase is car-| OUr exports to Latin America in 1928 
ried out it will be a further annual in- 
{erease of $54,000,000, and if the action |} 
aes alviecsen : | increases of 3.8 and 1.1 per cent, respec- 
of = pat bee T1sLb0e, Paty sone | tively. These increases were primarily 
(4 * ‘ Seat ae }the result of the better level of world 
Let me bring my _ illustration closer | prices following th comparative instabil- 
home. There is one State in this Union | jty of 1927, during which year the up- 
‘that uses approximately 1,250,000,000 | ward trend shown since 1923 was tem- 
pounds of sugar annually. If the Senate | porarily checked. 
Finance Committee recommendation is | During the past year our exports of 
adopted, increasing the present duty on | automotive products reached record pro- 
| Cuban sugar to 2.20 cents a pound, then | portions, accounting for oe pe in- 
| the people of that one State will have | cregse in sales to Latin Ame 
)to pay annually $5,500,000 more than | of the decline of 17.7 per cent in exports 
| they now pay, and they now pay $15,-|t) Cuba. The recovery of coffee prices 
i annually, by reason of the sugar | increased the purchasing power of Brazil 
| tariff. Why tax all the people—of more | and other coffee countries and was re- 
| than 90 per cent of the States in this|snonsble for the large increase in the 
| Union—in order to increase the protec- | value of coffee imports, this commodity 
| tion on sugar and give rather doubtful | ranking as the first in importance in our 
| benefits to a few people in less than 10 | Latin-American import trade. 


the Stat hi ion, % 
Lee Oe ae =e Cane Proportionate Share of Trade 


| Much has been said, by those who pro-| Not Recovered by Europe 


| pose the increase on the present price of | Jn 1927 the United States furnished a 
| sugar and the spotted depression in the| market for over 35 per cent of total 





| ports.from that area were $1,030,160,000, 


“Of the approximately 5,250,000,000 | sugar industry. It is said that there are | Latin-American exports, as well as sup- 


pounds of sugar produced on an average | 


annually during these years behind our 
tariff barrier, the greater part, more 
than 3,000,000,000 pounds, was produced 
in Hawai:, in Porto Rico, in the’ Virgin 
Islands and in the Philippines,” said 
Senator La Follette. “These island pro- 
ducers benefited from our tariff fully 
as much as the producers upon our own 
continent. 


“The 2.4-cent rate proposed by the | 


Ways and Means Committee would have 
increased the burden levied upon the 
The ‘greater 
moderation exercised by the Finance! 
Committee reduced this increase to $66,- 
000,000. 

“What will happen to these $66,000,- 


000? The Treasury will again take half, 
unless our own production increases tre- 


mendously, of which there is not the 
slightest possibility. A fourth will go 
into the pockets of insular producers and | 
refiners. Some more will be lost on the | 
way to the consumer through profits 
taken by wholesalers and retailers and 
through other expenses. The domestic 
industry will continue to get 15 per cent} 
or $10,000,000 at a cost of $66,000,000 
to the sugar consumers in the United | 
States. 
“The sugar tariff is not an efficient tar- | 
iff,” said Mr. La Follette. 
out further that it is unlikely that Phil- | 
ippine cqmpetition will cease to be a se- 
rious factor in the sugar markets of the 
country until the Government sees fit to 
give the Philippines their independence. 
“Arguments for an increased duty as 
a means of national defense break down,” 
Senator La Follette continued. “Porto 
Rico, Hawaii and the Philippines are all 
much farther from the United States 
geographically and strategically than the 
island of Cuba. The ties between the 
United States and Cuba are so close that 
it is inconceivable that Cuba would ever 
|be allied against the United States in 
| time of war. 
| “The Committee’s increase of the rate 
|to 2.2 cents a pound would levy upon 
the farm population an additional tax of 
| $13,137,655, making the total sugar tax 
on agriculture, if present consumption 
|continues, mount to $70,599,211. If 
farmers within the continental United 
States were to receive the full benefit! 


sugar companies that have lost money | plying 38 per cent of total Latin-Ameri-. 


|amounted to $877,917,000 and our im-| 


ca in spite | 


He pointed | 


let it be Cuban poor and not American| of the proposed duty upon the sugar| 


|} and they allege that the industry today | 
| is depressed. The present price of sugar | 
| is due to an abnormally large world pro- | 
| duction. It is the natural sequence to | 
| the overproduction of any crop. What 
| has happened to sugar production dur- | 
ing the last year has been happening | 
many years to other agricultural crops. 
: This world overproduction in sugar has 
been influenced, particularly in Cuba, 
through the removal of the limitations on 
production and the abnormally large | 
sugar content in the sugar cane in that | 
country, due to long drouth and scarcity 
| of rainfall. Every expert who has studied 
the world overproduction of sugar  be- 
lieves that the present situation wiil 
change and that influences under way, 
together with natural conditions attend- 
ant to the crop, will naturally force the 
price of sugar up. 

But the facts do not reveal that the 
economically operated and well located 
sugar companies are losing money. Of 
course, when those concerns invest their 
capital in localities the conditions of 
which are not adapted to the growing of 
sugar beets or the raising of sugar cane 
in competition with other crops more 
profitable, the industry will assuredly lag 
and become depressed. And the history 
of many of our sugar companies reveals 
the fact-that they have not prospered for 
these very reasons. But take the sugar 
industry as a whole, those companies in 
continental United States that have been 
economically operated and the location of 
{their plants wisely determined, have 
|shown enormous earnings. The only sane 
way in which to determine the difference 
in cost of production of a product here 
and abroad is to take a product or article 
produced or manufactured economically 
and under efficient operation. To do 
otherwise would only add unjustified bur- 
dens upon the American people and as- 
i sure too great profits to those competi- 
tors, the business of which is operated | 
economically and efficiently. 

Higher Rate Opposed 
| In 1923 an aroused and _ indignant! 
| public, when forced to pay more than 
| 12 cents a pound for sugar, and’ that 
|under the present tariff rate, caused 
President Harding to direct a thorough 
investigation by the Tariff Commission so 
as to ascertain the difference in cost of 
production here and abroad, and deter- 


poor,” said the Senator. 

A congressional investigation of the ac- 
quisition of sugar mills in Cuba and the 
formation of General Sugars, Inc., he 
said, “would bring to light information 


= 


United States export trade for No- 


month of the previous year, recorded 
increases in shipments to nine countries 


port on foreign trade by principal na- 
tions issued Jan. 10 by the Department 
of Commerce. 

In Europe, Soviet Russia showed the 
highest gain, shipments to that nation 
totaling $9,636,848, more than 10 times 
the figure of 1928. 


exports to Russia were shipments 
wheel tractors, track laying tractors, 
raw cotton, rosin and electrical equip- 
ment, it was stated at the Department. 
Other countries showing gains were 
Czechoslovakia, Norway, Spain, Mexico, 
Chile, British India, New Zealand and 
Egypt. . 

The United Kingdom, Germany, Can- 
ada, Japan, France, Argentina and 


Exports to Soviet Russia for November 
Are Ten Times Figure of Previous Year| 


and declines to 29, according to a re-| 


Contributing largely to the increase in | 
of | 


which they raise, the amount to which | 
| they would benefit under the 2.2 cent | 
| duty would total $54,000,000. The net 
| loss to agriculture in general would be 
' $16,500,000. 


mine any change from existing rates. 
Following that investigation this Com- 
| mission made a report in which it recom- 
| mended 1.23 cents per pound as a fair 
rate on Cuban sugar. In view of that 
|}report and the facts disclosed by it, 
| there is no justification for an increase 
over the present rate of 1.76 cents per | 
pound, but there is every argument for | 
reducing it to the rates found adequate 
| and recommended by the Tariff Commis- 
sion. 
| $80,000,000, which accounted for a large| But what about the poverty that it is 
alleged has been visited upon these sugar 
companies in our country? Companies 
representing over half of the sugar pro- 
were $442,281,995, according to the re-| duction in Hawaii have earned on the 
port. average per share as high as 30 per cent 
For the first 11 months of 1929 United | in one year and in,the lowest 15 per cent. 
States exports, totaling $4,814,729,599,| Over half of the Porto Rican production 
showed increases with 28 countries and| shows a profit paid of over 11 per cent, 
decreases with 10, over the correspond-| with edrnings ranging as high as 28 
ing period of 1928. Import trade during | per cent. Over three-fourths of the beet 
November increased with 24 countries| sugar production shows earnings, after 
and declined with 14. Total imports for | depreciation and taxes, per share of be- 
the month were $338,552,833, a gain| tween 6% and 34 per cent. 
of approximately $12,000,000 over the Profits Are Disclosed 
previous November, it was shown. 


| than $102,000,000, it was shown. The 
| total exports during November, 1929, 





Recently the Great Western Sugar Co.,! 


For the first 11 months of 1929, United 
States imports, totaling $4,089,595,493, 
showed gains over the previous corre- 
sponding period, with 30 principal coun- 
tries, and declines with 8. 

The total values of exports and im- 
i ports by grand divisions, as made public 





an American concern located in the Rocky 
Mountain section, a concern that pro- 
duces nearly 48 per cent of the beet su- 
gar produced in the United States, paid 
profits at the rate of 40 per cent on the 
original investment, This concern, the 
business of which is well managed and 
whose factories are economically located, 


Exports to— 
Europe 
North America 
South America 


1928 
$274,484,974 
118,276,481 
49,826,480 
74,775,197 
15,449,361 
12,099,801 


$544,912,294 


Asia 
Oceania 
NE TCE Aaah leds ae-0is 


Imports from— 
Europe 
North America 
South America 
Asia 
Oceania 


$107,254,074 
78,920,620 
41,228,759 
90,580,647 
2,266,691 





_ ing mortgage bonds in partial reimburse- 
) ment for capital expenditures under con- 
_ ditions prescribed. 


6,314,392 


Total ...sssseecsesee $326,565,183 


China reduced their purchases by over' by the Department, follow in tabular 
re ———-nioneneneininaieicieiee eens 
Month of Novem 


$222,703,815 


$442,281,995 
$106,815,922 


$338,522,833 


has earned in the last 10 years more than 
$75,000,000. It has paid out in that time 
1929 in dividends more eon $50,000,000. Its 
$2,128,687,068 | assets today are worth many times more 
1,301,009,797 | than when it began business in 1905. 
500,759,799 | Few concerns in this country have made 
serene ane such enormous profits and evidenced such 
121126456 | 2 high degree of prosperity as this, the 
i 4 largest of all sugar beet companies. 
$4,814,729,599 | The Holly Sugar Corporation, which 
| produced nearly 10 per cent of the beet 
$1,246,104,128 | sugar’ produced in this country last year, 
915,898,058 | according to its own statement, showed a 
Bry ti | year’s profit of over $1,500,000 from a 
ta ena" sale of only two-thirds of its output. 


ber 11 Months Ended November 
1929 1928 
$2,135,960 ,018 
1,217,657,108 
438,119,183 
593,026,987 
162,500,445 
105,247,523 





103,601,022 
36,436,918 
56,036,685 
14,181,681 

9,321,874 


$4,652,511,274 


$1,137,917,299 
885,554,044 
519,387,336 
1,075,963,311 
49,622,899 


73,253,753 
46,431,565 
99,933 ,392 

2,912,621 


can imports. After allowances are made 
for price changes, the trade of most 
European countries in 1928 actually 
forms a much smaller share of the trade 
than in 1913. 

In 1928 our exports to Latin America 
were 159 per cent greater than in 1913 
and were the highest recorded with the 
exception of the abnormal period 1919-20, 


| when general inflation and speculation! exacting requirements of individual mar- 
| led to heavy purchases of United States | kets have prevented any serious or gen- 


goods. 


This tremendous increase in inter- 


U.S. Treasury 
Statement 


January 8 
Made Public January 10 


Receipts 
Customs receipts ..... 


$1,629,416.53 
507,832.26 


1,484,299.59 
1,253,394.78 


| Internal-revenue receipts: 


Income tax 
Miscellaneous internal 


Miscellaneous receipts .. 


4,874,943.16 
361,750.00 
149,206,890.06 


Total ordinary receipts 
Public debt receipts .... 
Balance previous day ... 


154,443,583.22 
Expenditures 
General expenditures : 
Interest on public debt.. 
Refunds of receipts 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 


Total 
$8,403,502.51 
297,545.55 


1,544,889.64 
13,724.76 


26,793.08 
37,222.49 


| Civil-service 


fund 
Investment 


102,390.02 
267,252.74 


Total ordinary expendi- 
TNE SS i clels atalv aha 
Other public debt expendi- 
tures e 
Balance today .. 


10,693,320.79 


708,816.00 
143,041,446.43 


eceeeeee 154,443,583.22 | 
ae 
trols six subsidiary companies—in a 
statement by its president two months 
ago, stated that the total capital em- 
ployed by his companies was in excess of 
$50,000,000, and that the affairs of all his 
companies were in excellent shape and 
the outlook for each most favorable. 
Unfair Tax Alleged 
Then, what justification is there for 
adding to the swollen profits of these 
prosperous corporations by imposing 
heavier burdens in higher taxes upon 
the breakfast table of every household 
in this land? The press of this country 
has spoken in no uncertain terms con- 
demning such a step. Labor has lifted 
its voice through its president, William 
Green, against such action. He says: 
“In my opinion, the increase in the 
sugar schedule is unjustifiable and in- 
defensible. If passed in its present 
form it would levy an unfair tax on 
millions of workers whom I have the 
honor to represent, for the purpose of 
protecting an industry which the facts 
show employs women, children and 
Mexican labor at indecent wages and 
under intolerable conditions of employ- 
ment. The great masses of our work- 
ing people in the United States are un- 
willing to be taxed for the purpose of 
protecting an industry which resorts to 
such uncivilized practices. I register 
my protest against the proposed in- 
crease in the sugar schedule in behalf 
of the men and women affiliated with 
the American Federation of Labor.” 
This matter is now before the Senate. 
Speeches were made in that body today 
in support of the proposal. The lines 
are being drawn and the only reinforce- 
ment that those of us who are now in 
the trenches, fighting against this in- 
crease, have is the articulate sentiment 
of the millions of people who, back in 
their homes, are not conversant with 
what is being attempted to be put over 
on them in this indefensible and selfish 
movement, I do not venture to prophesy 
its defeat, but I do say to you, in clos- 


eeeee cee 








53,819,278 . . 
101384761 The Dahlberg Corporation, engaged in 
| the business of producing sagar from 


eer | 
$4,089,595,493 | Sugar cane—an organization which con- 


9,205,580 


83,591,272 


$3,752,036,161 


ing, that it will not be put over until 
and after a most determined battle shall 
have been waged to prevent it, 


' 
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of these peaceful relationships lies the 
pathway tothe mutual prosperity of the 
American republics. : P on 

All of the Latin American countries 
are in that stage of development where 
their energies are principally devoted to | 
the production of raw materials rather | 
than of manufactured goods, and an in- 
teresting feature of the trade is the 
specialization of practically every coun- | 
try in some one or a feW_ products. | 
This naturally results in their depend- 
ence upon the rise or fall of foreign | 
| markets as they affect those particular | 
i commodities, and their prosperity or de- | 
| pression follows the rise or fall in the 


| level of world prices. 


Better Quality Goods 


| Purchased From America 

Those interested in our trade with 
Latin America find it of interest to know 
exactly what the United States sells to 
or buys from each of the individual coun- 
tries. In this, the annual review for 
| 1928, additional data are presented. 
The active attempts of our European 
| competitors to obtain a greater share of 
the market were particularly noticeable 
during the year, especially in the cheaper 
type of goods from France, Germany, and 
England, which have a special appeal in 
| those countries in which price is the fun- 
damental factor. Such attempts un- 
|doubtedly resulted in some decline in 
| American sales of these specific commodi- 
ties, but despite such losses the Ameri- 
;can exporter and producer of higher 
priced and higher quality merchandise | 
realized a heavier volume of sales dur- 
'ing 1928 than in 1927. 
| In those cases where losses have been | 
| sustained in certain lines, intensive study 
of the markets, development of new sales 
areas, and our success in meeting the 











|} eral decline. 
| No attempt has been made to force 
our competitors from the field. Our fu- 
| ture success depends not upon such in- 
| roads as we are able to make upon the 
| commerce of our competitors but upon 
| the continued growth, augmented pros- 
perity, and increased purchasing power 
o four Latin American neighbors. 





Foreign Exchange 


New York, Jan. 10.—The Federal Reserve 
| Bank of New York today certified to the 
| Secretary of the Treasury the following: 

| In pursuance of the provisions of section 
1522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
| purpose of the assessment and collection of 
| duties upon merchandise imported into the 
| United States, we have ascertained and 
| hereby certify to you that the buying rates 
in the New York market at noon today for 
eable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) . 

| Belgium (belga) 

| Bulgaria (lev) .... 

Czechoslovakia (krone) 

| Denmark (krone) 

England (pound) 

| Finland (markka) 

| France (franc) 

Germany (reichsmark) 

| Greece (drachma) 

| Hungary (pengo) 

| Italy (lira) 

| Netherlands (guilder) 

| Norway (krone) 

| Poland (zloty) 

| Portugal (escudo) 

Rumania (leu) 

| Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

Hong Kong (dollar) 

China (Shanghai tael) 

China (Mexican dollar) 

China (Yuan dollar) 

India (rupee) .... 

Japan (yen) ... 

Singapore (dollar) 

Canada (dollar) ... 

Cuba (peso) 

Mexico (peso) 

Argentina (peso, gold) 

Brazil (milreis) 

Chile (peso) 

| Uruguay (peso) 

| Colombia (peso) .......--++4 ae 
| Bar silver cy 


| 
| 


14.0608 | 
13.9463 
.7210 | 
2.9576 | 
26.7526 | 
486.9181 
2.5166 
3.9299 | 
23.8861 
1.2980 | 
17.4966 | 
5.2321 
40.2140 
26.7434 
11.1980 
4.4916 
5966 
13.1697 
26.8402 
19.3813 
1.7683 
39.3750 
48.9642 
35.0312 
35.0416 
36.3214 | 
49.0956 | 
56.0416 
48.9609 
99.9249 
47.2650 
91.3853 
11,1025 | 
12.0622 
92.8026 | 
96.3900 | 
44.5000 | 





Industry Less Active 
In New England Area 





[Continued from Page 1.] 
larger than during the corresponding pe- | 
riod a year ago. Residential building 
(square feet) in New England continued | 
to decline during November, and the vol- | 
ume of commercial and industrial con- | 
tracts awarded likewise declined from 
October. In each of the first 11 months 
|of 1929 the volume of new residential 
building in New England was less than in 
the corresponding month of 1928. 

New England textile activity in No- 
vember was distinctly curtailed, and the | 
amount of raw cotton consumed was less | 
than in any month since September, 
1928. A similar condition prevailed in 
the consumption of raw wool, but 
tween July and October New England 
woolen mills had been reporting a rela- 
tively greater consumption than did the 
cotton mills. 4 

Silk Machinery activity in New Eng- 
land increased slightly in November 
from October, but was less than in No- 
vember, 1928. During the first 11 
months of 1929 New England boot and 
shoe production was about 1.7 per cent 
greater than in the corresponding period 
a year ago, despite a_ reduction in 
November of considerably more than | 
has usually taken place between October | 
and November. : 

On Dee. 23 in Boston the quick call | 
money rate was 5 per cent, time 





money (six months) was quoted at 544-6 | 


Tariff 


Imposition of Tariff 


Commercial and Financial Relations in Year 1928 Re- By Senator Pitiman 
viewed by Department of Commerce 


Producers in America De- 
clared to Face Ruin Be- 
cause of Low Price and 
Foreign Competition 


[Continued from Page 1.1 
true, however, that there is an over- 
production of silver in the sense of new 
production. Whilst the supply of silver 
in the world for market purposes has 
increased by the cessation of its use as a 
money medium, the production from 
mines of new silver has for years and is 
The produc- 
tion of silver in the United States has 
decreased from 73,000,000 ounces in,1923 


| to 59,000,000 ounces in 1929. Durir& the 


last two years the production of silver 
in Colorado, Arizona, and Nevada, where 
the great silver mines of the United 
States are situated, has decreased from 
20 to 25 per cent. 
Silver Mines Being Closed 

“The question is one of international 
concern. It is one of grave concern in 
the United States during this period of 
increasing idleness of labor. Silver mines 
throughout the West are steadily clos- 
ing down and thousands of men are being 
added to the horde of unemployed. 
Farming communities and towns th 


a 
have been dependent upon such Siilledic 


ment are becoming bankrupt. : . 
“Is there any remedy for this condi- 
tion in the United States? It is the 


| duty of our Government to solve this 


question at once. There are several 
hundred producing silver mines in the 
United States and their existence is be- 
ing threatened. There is one remedy 
that would certainly free the United 
States to a great extent from such panic; 
that is, an embargo upon the importa- 


ltion of silver, except for the purpose 


of reduction, refining, and export. This 
is a drastic measure and the were 
ment may hesitate to undertake it, bu 
the conditions seem to require drastic 
measures, This country has adopted the 
embargo before. During the war it 
placed an embargo upon the exportation 
of both gold and: silver. 

Gold Standard Results in Surplus 

“Silver, heretofore used as money 
throughout the world, by reason of a 
change to a gold standard 
dumped upon the market of the world. 
It is destructive of the monetary sys- 
tems of those countries that still use 
silver chiefly as money and is not 
founded in international monetary sci- 


is being 


ence or in a just regard for world com 
e 


ditions. This silver is also being dump: 
in the United States, to the destruction 
of our silver mining industry. 

“This condition, as far as the United 
States is concerned, can be alleviated by 
a tariff duty on the importation of silver. 
Under normal conditions such a tariff is 
justified and under the present condi- 
tions it is obligatory. This country con- 
sumes annually 40,000,000 ounces of sil- 
ver, while its production is approximately 
59,000,000 ounces. , There is imported, 
duty free, from Mexico and South Amer- 
ica, 100,000,000 ounces annually to com- 
pete with American-produced silver for 
the American consumptive market of 
40,000,000 ounces. 

“The average wage in the silver mines 
of the United States for miners is $5 a 
day for eight hours. The wage for the 
same labor in Mexico and South America 


is approximately $1.50 a day. The aver 


age increase of all commodity prices it 


the United States since 1913 is approxi- 
mately 35 per cent, while the wholesale 


| price of pure silver has decreased over 
| 29 per cent. 


“I have pending a proposed amend- 
ment to the tariff bill providing a duty of 
30 cents an ounce upon the importation 
of silver. If this amendment is adopted, 
then the dumping of foreign silver into 
the United States will be retarded and 
the producers of American silver will be 
allowed to compete in the United States 
market upon a living basis.” 


Financial Outlook 
For 1930 Favorable 


Alabama Bankers Are Advised 
To Be Optimistic 1 


[Continued from Page 1.] 
fully and sign it before making: him a 
loan this year. 

Lend no money to farmers with which 
to buy foodstuff. Make this an invariable 
rule, except in rare cases where some 
unusual misfortune has caused the ne- 
cessity. Where farmers have not made 
sufficient corn and hay because of, floods 
or other unsual condition, réquire each 
of them to sow a sufficient amount of 
oats to enable-them to finish the crop. 

Encourage your farmer customers to 
diversify. A farmer that raises cotton 
only is headed to disaster. Remember 
that you are responsible for the financial 
condition of the farmers that are your 
customers. Our farmers never will be 
independent until we require them to 


| raise a sufficient amount of foodstuff to 


take care of themselves and with which 


| to make the crop and let the cotton crop 


be a real surplus. 

Please remember that your position is 
a sacred trust. It is a holy task to run a 
bank and take the savings of your neigh- 
bors and friends for safe-keeping. Yor 
sacred duty is not only to preserve, pro- 
tect and keep safe, but also to’ use the 
funds deposited in your bank for the 
good of the community. It is a false idea 
that you must lend all the money de- 
posited in your bank in your community, 
for the just and proper needs of the com- 
munity may not require all the funds you 
have to lend. In that case, it is your 
duty to invest in liquid, high-grade com- 
mercial paper until the needs of your 
community demand the funds. 

We want the bankers of Alabama to 
feel free to come to us with their prob- 
lems. It is our aim and purpose to be 
of help to every banker in the State this 
year. Our highest desire is to see the 
banks of Alabama prosper and the bank- 
ers prove true to the sacred trust reposed 
in them by their neighbors and friends. 
0 ee ae 
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per cent, and commercial paper was 


|5-5% per cent. In New York quotations 


for brokers’ prime commercial paper 
were 5 per cent during the two weeks 
ended Dec. 21. Time money secured 
by mixed collateral firmed slightly from 
a range of 4%-4% per cent during the 
week ended Dec. 7 to 4%-5 per cent 
during the two weeks ended Dec, 21, 


. 
¢- 
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Consolidations 


Bank Consoltlakies Merger of State With National Bank 
Held to Be Sound 


Business Principle 


Merger of State and National 
Financial Institutions in 
West Virginia Com- 
mended by Commissioner 


State of West Virginia: 

Charleston, Jan. 10. 
Banking consolidation is one of the 
fundamentally sound ways of placing 
the banking business upon the high 
plane it must occupy to merit the 
respect and confidence of the people, in 
the opinion of L. R. Charter Jr., newly 
appointed State banking commissioner 
in West Virginia, who issued a state- 
ment, Jan. 8, commenting upon the 
mer# of the Merchants and Producers 
Bank at Salem, with the First National 
Bank of the same city. 


The merger illustrates, Me. Charter 
states, the close and cordial relations 
that exist between the State and 
national banking systems. The state- 
ment follows in full text: 


The City of Salem, Harrison County, 
W. Va., is to be congratulated upon the 
merger of its two fine financial institu- 
tions, the Merchants and Producers Bank 
and the First National, Bank, as this 
combination will guarantee to that city a 

Prlendid bank that will serve the wants 
of the people of that section in a most 
satisfactory manner. 


Merger Is Commended 


This merger is in line with a growing | 


tendency toward consolidation among 
many banks of the State and it is one of 
the fundamentally sound ways of plac- 
ing the banking business upon the high 
plane it must occupy to merit the respect 
and confidence of the people of the State. 
The conditions surrounding every bank 
must be such that its success is never 
problematic but always assured. 


« Another pleasing feature of this com- 
bination at Salem is that it brings out 
and confirms the close and cordial rela- 
tions that exist between the State and 
National banking systems, which in prac- 
tice are always so interdependent. 

Salem has done a wise thing in bring- 
ing about the merger of its two banks, 
and it will take but a short time to con- 
firm the good judgment exercised by 
those immediately responsible for the 
consolidation. 


And the final feature of this merger, 
and one not to be overlooked, is the fact 
that it has been brought about after 

areful consideration. All changes in 
Ronking practice should come about 
slowly and deliberately in order that the 
public may adjust itself to them and 
that it may have ample time to place its 


Held to Transfer Trusteeship of Land 


Claim Based on Personal Confidence Relation Refuted by 
Corporate Nature of Agency Vested With Control 


State of Tennesee: Knoxville. 


The Supreme Court of Tennessee has{ facto, transfer to the national bank “the| changes among New York banks for 
held that where the authority to ad-|right of succession as trustee, executor,| week ended Jan. 3: 


minister a trust is altogether derived from 
the instrument appointing a State bank 
as trustee, and not from any statutory 
provisions, a* consolidation of the State 
bank with a national bank under the act 
of Feb. 25, 1927, without more sub- 
stitutes the national bank for the State 
bank as such trustee with the same 
rights, title, duties and powers. 

The trust involved land held to secure 
the payment of notes. After default on 
the notes the national bank, with which 
the State bank has consolidated, pro- 
posed to sell and advertise the land ac- 
cording to the terms of the trust deed, 
claiming to have succeeded to the rights 
of the trustee named in the instrument. 
The court held that the mere merger 
constituted a transfer of the trusteeship 
in such a case. 

The act of Congress of Feb. 25, 1927, 
contains provisions relative to the con- 


solidation of national and State banks | 


and provides that the national bank sha!i 
succeed to the State bank’s rights. 

The court distinguished the situation 
before it from that presented in the Wor- 
cester County National Bank case which 
involved the laws of Massachusetts. 

It was pointed out in the opinion that 
the element of personal confidence does 
not form the basis of the appointment of 
a bank as a trustee so as to forbid the 
transfer or delegation of the office or 
duties to another bank in a manner which 
the law permits. 


First NATIONAL BANK OF CHATTANOOGA 
ET AL. 


Vv. 
Harry E. CHAPMAN COMPANY ET AL. 
Tennessee Supreme Court. 
Opinion of the Court 
Dec. 7, 1929 


GREEN, C. J.—This proceeding was 
brought under the declaratory judgments 
statute and the question presented is 
whether a national bank with which a 


| State bank has been consolidated suc- 


ceeds, by virtue of the consolidation, to 
the rights and title of the State bank as 
trustee under a trust deed conveying real 
estate to secure the payment of certain 
notes, with power of sale in case of de- 
fault. ; 
The Chattanooga Savings Bank and 
Trust Company was a Tennessee cor- 
poration engaged in the banking busi- 
ness with power to act as trustee and in 
other fiduciary capacities. On Jan. 29, 
29, this institution consolidated with 
the First National Bank under the provi- 
sions of an act of Congress passed Feb. 
.25, 1927, adding a new section 3, as an 





stamp of approval upon these changes. 


Banks to Be Examined 
Twice Yearly in Ohio 


New Policy of State Is Expected 
To Reduce Failures 


State of Ohio: 
Columbus, Jan. 10. 

State banks will be examined twice 
during 1930, in accordance with a new 
policy of the State division of banks, it 
was announced Jan. 8 by O. C. Gray, 

dsuperintendent of banks. In the past 
only one examination has been made each 
year. 2 

The new policy of more frequent ex- 
aminations is designed to reduce the 
number of bank failures to a minimum 
and will benefit each bank, Mr. Gray said. 

“The action of the Ohio banking de- 
partment is based upon the experience 
of other States, where more frequent ex- 
aminations have resulted in an almost 
total elimination of bank failures. New 
Jersey has been without a failure for 
many years through this system,” he 
said. 

The more frequent examinations will 
be beneficial to the banks through the 
constructive advice of the examiners in 
changes of system, it was pointed out. 
These examiners, through their associa- 
tion with many systems used in banks, 
are able to suggest improvements to the 

@ banks examined. 

The present staff of 45 examiners. will 
be enlarged if necessary to complete the 
examinations during the year, Mr. Gray 
said. 

Approval of the more frequent bank 
examinations was given by the last leg- 
islature. 


Kentucky Accepts 
Joint Bid for Bonds 


State to Build 17 Bridges to Be 
Paid for by Tolls 


State of Kentucky: 
Frankfort, Jan. 10. 
The. State highway commission on 
Jan. 8 accepted the combined bid of 
Stifel-Nicolaus and Co., St. Louis; C. W. 
McNear and Co., Chicago, and Strana- 
han, Harris and Oatis, Toledo, for the 
purchase of toll bridge bonds amounting 
to approximately $10,500,000. The price 
to be paid for the bonds by the bidders 
e from $900.10 to $903.10 for each 
$f, bond. The bonds. will bear a 5 
per cent rate of interest. 





A suit seeking to restrain the com- 
mission from accepting the bids and to 
enjoin the commission from entering into 
a contract for the sale of the bonds is 
pending in the Franklin circuit court. It 
was filed by Charles J. Veling, Louisville, 
and attacked the legality of the prospec- 
tus and advertisement calling for the 
sale of the bonds. 

Sevénteen bridges coupled in 13 proj- 
ects will be constructed or paid for by 
the sale of the bonds. Each bridge will 
become free when the tolls pay for it. 


Free Transportation Asked 
For Railway Commissions 


Amendment of the interstate commerce 
law so as to permit common carriers to 
» give free transportation or reduced rates 
to State commissions exercising jurisdic- 
tion over those carriers is proposed in a 

ill (H, R. 8292) introduced by Repre- 
sentative Colton (Rep.), of Vernal, Utah. 
The proposal has been referred to the 
“House Committee on Interstate and Fen: 
eign Commerce, ' 


amendment to the act of Congress of Nov. 
7, 1918. All assets of the State bank were 
turned over to the national bank and the 
former bank ceased the transaction of 
business. 

Previous to this consolidation, W. R. 
Smith and wife conveyed to the Chat- 
tanooga Savings Bank and Trust Com- 
pany, as trustee, described real estate 
in Chattanooga to secure the payment 
of a series of notes in favor of Harry E. 
Chapman Company, aggregating $3,- 
529.13. The trustee was authorized upon 
default, after due advertisement, to offer 
the land for sale for the satisfaction of 
the indebtedness secured. Smith and wife 
are now in default in the payment of 
their notes and the First National Bank 
is proposing to advertise and sell the 
land according to the terms of the trust 
deed, claiming to have succeeded to the 
rights, title and powers of the trustee 
named in the instrument aforesaid. 


Consolidation Legal 


Under Tennessee Law 

» Section 3 above mentioned provides 
that any bank, including a trust com- 
pany, incorporated under the laws of any 
State, may be consolidated with a na- 
tional banking association, located in the 
same county, under the charter of any 
such national banking association or un- 
der such terms and conditions as may be 
lawfully agreed upon in the manner 
specified; and that all the rights, fran- 
chises and interests of such State bank 
“so consolidated with a national bank- 
ing association in and to every species 
of property, real, personal, and mixed, 
and choses in action thereto belonging, 
shall be deemed to be transferred to and 
vested in such national banking associa- 
tion into which it is consolidated with- 
out any deed or other transfer, and the 
said consolidated national banking as- 
sociation shall hold and enjoy the same 
and all rights of property, franchise and 
interest, including the right of succession 
as trustee, executor, or in any other 
fiduciary capacity in the same manner 
and to the same extent as was held and 
enjoyed by such State * * * bank so 
consolidated with such national banking 
association. * * * No such consolidation 
shall be in contravention of the law of 
the State under which such bank is in- 
corporated. 

Referring to the last sentence of the 
section just quoted, it may be observed 
that the consolidation, as it is termed by 
Congress, of a State bank with a na- 
tional bank is not in contravention of the 
laws of Tennessee. Section 23 or chapter 
20 of the acts of 1913 authorizes a con- 
solidation or merger of banks _incor- 
porated under the laws of this State with 
other banks, upon the observance of 
prescribed procedure and permission of 
the superintendent of banks. This sec- 
tion of the act’ of 1913 has been con- 
strued to authorize the consolidation or 
merger of banks chartered under the 
laws of this State with national bank- 
ing associations by the superintendent of 
banks and we have no disposition to ques- 
tion this construction, 

In Casey v, Galli, 94 U. S. 673, 24 L. 
Ed. 168, the supreme court sustained the 
power of Congress to authorize the trans- 
mutation of a State bank into a national 
bank although there was no authority 
in the charter of the former bank or in 
the law of the State of its incorporation 
so to change its organization. Doubtless, 
therefore, it is within the power of Con- 

ress to authorize the consolidation of a 

tate bank with a national bank in the 
absence of any State legislation to the 
contrary. Petition of Worcester County 
National Bank (Mass.), 162 N..E. 217. 
As just seen, the laws of Tennessee ap- 
pear to sanction, rather than forbid such 
consolidation, or remain silent. 


National Bank Succeeded 


To Rights as Trustee 

The consolidation of the two corpora- 
tions, generally speaking, being valid, the 
question remains as to the validity and 
effect of that provision of section 3 un- 
dertaking to make the consolidation, ipso 


or in any other fiduciary capacity.” 

The maker of this trust deed entered 
into a binding contract whereby the Chat- 
tanooga Savings Bank and Trust Com- 
pany was made trustee under the trust 


in case of default, and the proceeds of the 
sale were to be applied “first to paying 
the costs and expenses of this trust ahd 
its execution,” and the remainder of the 
proceeds to the indebtedness and ‘any 
balance turned over to the makers of the 
instrument. A property right was thus 
lawfully conferred upon the Chattanooga 
Savings Bank and Trust Company. It 
was a valuable right. Since institutions 
like this one have been empowered to act 
as trustees and in other fiduciary capaci- 
ties, a large part of their business is of 
this nature and much of their income is 
derived from such sources. 


Upon a review of the authorities, this 
court has said that when a valid con- 
solidation or merger of corporations is 
‘made with “transfer of rights and prop- 
erties, and assumption of liabilities be- 
tween the old and new companies are 
effected, the new company stands in the 
stead of the old companies, and may en- 
force the rights of the old companies and 
be subjected to their liabilities.” Miller 
v. Lancaster, 45 Tenn. (5 Cold.), 514. 
Approved in Memphis Water Co. v. 
Magens & Co., 83 Tenn. (15 Lea), 37. 

The law is elsewhere declared to the 
same effect. 

“Generally by express provisions of the 
statute or agreement of consolidation, 
and by implication in the absence of a 
provision to the contrary, the consoli- 
dated corporation succeeds to and may 
enforce the rights of the consolidating 
corporations under contracts made by 
them before the consolidation.” Clark 
| and Marshall on Corporations, section 
| 355b. 

See also 14a C. J. 1,069 and cases re- 
ferred to in petition of Worcester County 
National Bank, supra. 

We are not able to take the right to 
| administer a trust of this nature out of 
the rule governing the contract or prop- 
erty rights generally of a corporation 
consolidating with another corporation. 


No Relationship of 


Personal Confidence 

The reason ordinarily forbidding the 
transfer or delegation of the office or| 
duties of trustee to another is that “the 
performance of the trust is a matter of | 
personal confidence, which it is a breach| 
of trust in a trustee to make over to a 
stranger; and the original trustee will 
continue responsible for all the acts of 
the person so substituted.” Colyar v. 
Taylor, 41 Tenn. (1 Cold.), 373. 

Such consideration cannot reasonably 
influence the appointment of a corporate 
trustee. Personal confidence cannot be 
the basis of such a selection. The stock- 
holders, the officers, the entire manage- 
ment of a corporation may be expected 
to change from time to time. These 
things are sanctioned by law and con- 
stitute, on the part of the corporation, 
no breach of its duty as trustee. So the 
law sanctions the consolidation of one 
corporation with another corporation or- 
ganized for like purposes, and those ap- 
pointing a corporate trustee do so with 
knowledge that such a union may take 
place carrying all the rights and prop- 
erties of both entities into combined or- 
ganization. Such consolidation, author- 
ized by law, is no more a breach of trust 
than a change in corporate officers and 
directors. 

A corporate trustee is supposed to be 
more desirable than a personal trustee 
by reason of continuity of existence and 


deed, with a right of foreclosure and sale | §jeq 


Changes in the 
Status of 
State Banks 


New York 


Joseph A. Broderick, State superintendent 
of banks, has announced the wae 
e 


General Motors Acceptance Corporation, 
New York, increased in capital stock from 
$40,000,000 to $50,000,000, approved. , 

Long Beach Trust Co., Long Beach, appli- 
cation for branch at 907 West Beach Street, 
to replace branch at 914 West Beach Street 

ed. 


Citizens Trust Co., Clyde, and .Wayne 
County Trust Co., Palmyra, authorization 
certificates issued Dec. 30. 

Mamaroneck-First National Safe Deposit 
rr Mamaroneck, organization certificate 
filed. 

Banca Commerciale Italiana Trust Co., 
New York, application for branch at Fourth 
Street and Vernon Avenue, Long Island City, 
granted. 

Commercial Investment Trust, Inc., New 
York, approved increase in capital from 
$20,000,000 to $20,500,000. 

Citizens Savings end Loan Association of 
New York City, apy¥ication filed for change 
of location from 215 West 125th Street, 
Manhattan, to 4203 Third Avenue,#Bronx, 
Dec. 31. 

Wm. H. Seward & Co., Auburn; Frederick 
Robertson & Co., North Tonawanda; an 
Nathan Frank’s Sons, Ogdensburg, private 
bankers, affidavits accepted and filed claim- 
ing partial exemption from provisions of 
the banking law. 

Bank of’ Westbury Trust Co., Westbury, 
authorization certificate issued, 

City Safe Deposit Co., of New York, New 
York. authorization issued for branch at 
121 East 170th Street, Bronx. 

Loyal American Credit Union, New York, 
organization certificate filed. 

The Chemical Safe Deposit Co., New 
York, authorization issued for branch at 
50 Court Street, Brooklyn. 

The Bank of United States, New York, 
authorization issued for Branches at 121 
East 170th Street, Bronx, and at 168-04 
Jamaica Avenue, Jamaica. 


nee 


of the Morton Company was consummated. 
Ignorance on the part of the Morton Com- 
pany of its existence did not affect it. 
Through it that company would have been 
an executor and entitled to the letters tes- 
tamentary if it had “continued to retain the 
title and transact the busines of such cor- 
poration.” The merger transfered it to the 
Guaranty Company and in effect substituted 
that company for the Morton Company. The 
Guaranty Company was entitled to hold and 
enjoy it even as would the Morton Company 
under an unmerged existence. By virtue of 
the statute, effective as a part of the will, 
the Guaranty Company was designated as 
an executor and as such is entitled to re- 
ceive the letters testamentary. 


Rule Departed From in 


Case of Corporate Trust 

In Chicago Title & Trust Co. v. Zinser, 
264 Ill, 31, the testator by her will nomi- 
nated the real estate title and trust com- 
pany as executor. Prior to her death 
that corporation consolidated with the 
Chicago Title & Trust Company under | 
authority of an Illinois statute. After 
the testator’s death the Chicago Title 
and Trust Company applied for and ob- 
tained letters testamentary and under- 
took to make a deed to testator’s real 
estate as the executor nominated in he 
will was empowered to do. The right of 
the consolidated corporation to qualify 
as executor and to make such a deed was 
annie but was upheld. The court 
said: 

By the consolidation of the Real Estate 
Title and Trust Company and the Chicago 
Title and Trust Company the original cor- 
poration ceased to exist, and the appellee, 
as the consolidated corporation, acquired 
and succeeded to all the faculties, property, 
rights and franchises of its component parts 
and became subject to all the duties, obli- 
gations and conditions imposed upon them. 
(Robertson v. City of Rockford, 21 Ill. 451; 
Chicago, Rock Island and Pacific Bailroad 
Company v. Moffitt, 75 id. 524.) The ma- 
terial question here is whether the general 
rule that a trustee cannot delegate his 
authority to another is an obstacle to the 
exercise of a power by the appellee to act 
as executor or trustee where one of the 





ordinarily larger financial responsibility. 
One designating a corporation as trustee, 
however, must be held to do so with 
knowledge that the trust is to be ad- 
ministered by those persons to whom 
the stockholders of that corporation com-'! 
mit the control of its affairs. In addition 
to changes in the personnel of its man- 
agement, a corporation may increase or 
decrease its capital stock, or otherwise 
amend its charter. One dealing with a 
corporation deals with a creature of the 
law that may proceed as the law -per- 
mits. . 

The views expressed find support in 





decisions of the New York Court of Ap- 
peals and of the Illinois Supreme Court. 


New York Decision 


Supports Opinion 

In the matetr of Bergdorf, 206 N. Y. 
309, the testator made a will appointing 
the Morton Trust Company his executor. 
Prior to his dealth the Morton Trust 
Company was merged into the Guaranty 
Trust Company under authority of a New 
York statute. Upon the testator’s death, 
the Guaranty Trust Company applied for 
letters testamentary. Referring to the 
statute and the effect of the merger, the 
court said: 

In reading the sections we do not re- 
gard the intention of the testator, but that 
of the legislature. Their language is 
broadly and conspicuously comprehensive. 
The merger transferred to the Guaranty 
Trust Company “all and singular the rights, 
franchise and interests of” the Morton Com- 
pany “in and to every species of property 
real, personal and mixed, and things in ac- 
tion thereunto belonging” and empowered 
the Guaranty Company to “hold and en- 
joy the same and all rights of property, 
franchises and interests in the same manner 
and to the same extent” as the Morton Com- 
pany would if it “should have continued to 
retain the title and transact the business of” 
the Morton Company. 

This language means not only that every 
right, privilege, interest or asset of con- 
ceivable value or benefit then held by the 
Morton Company (except the right to be a 
corporation) should pass into and be ab-| 
sorbed by the Guaranty Company, but also 
that every right, privilege, interest or asset 
of conceivable value or benefit then ex- 
isting which would inure to the Morton 
Company under an unmerged existence 
should inure to the Morton Company under 
an unmerged existence should inure to the 
Guaranty Company. Nothing appertaining 
to the Morton Company was to be Jost, for- 
feited or destroyed. 

The designation of the Morton Company 
as an executor created a privilege or an in- 
terest in the estate of the testator apper- 
taining to that company. The privilege or 
interest was not complete or vested; it was 
incomplete, potential and ambulatory. From 
it, undisturbed until the testator’s death, is- 
sued the absolute interest of an executor- 
ship and the power to participate in the con- 
trol and administration of the testator’s 
estate and receive the legal fees and com- 
missions. That interest had no source or 
origin other than the will and the designa- 
tion. The testator’s death did but complete 
and vest that which theretofore existed. It 
existed, although i: an incomplete, imper- 
fect and dependent condition, from the mak- 
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constituent corporations was named as 
such, 

That general rule rests upon the ground 
that the selection of a trustee implies per- 
sonal confidence in his discretion and judg- 
ment. If a power is given to an executor 
or trustee which is not ministerial or given 
for the purpose of executing a declared 
trust which the court can enforce but which 
involves the exercise of discretion and 
judgment, the power cannot be delegated or 
transferred to another, either by the 
trustee or a court. The rule, however, 

not be applied to the case of a corpora- 
tion, because the element of trust in the 
judgment and discretion of an individual is 
entirely wanting. A corporation is without 
personality, and if it is selected as trustee 
or executor there can be no reliance upon 
individual discretion or even upon the con- 
tinuance of the same administration. Etta 
Nelson, in naming the Real Estate Title and 
Trust Company as executor and trustee, 
knew that its directors, officers and stock- 
holders might change from time to time, 
and that the statute authorized a change of 
name or place of business, enlargement or 
change of the object for which the corpora- 
tion was formed, and increase or decrease 
of capital stock or change in the number 
of shares or par value, increase or decrease 
of the number of directors, and the con- 
solidation of the corporation with any other 
corporation then existing or that might 
thereafter be organized. She therefore 
contemplated that these changes might 
occur and that the Real Estate Title and 
Trust Company might be consolidated with 
some other corporation such as the Chicago 
Title and Trust Company, and that it would 
thereby céase to exist and become a com- 
ponent part of a new corporation. 

A consolidation took place and a new cor- 
poration was created from the original cor- 
porations, with an enlarged capital stock 
and unimpaired franchises. The appellee} 
was entitled to execute the trust, and the 
chancellor did not err in overruling the de- 
murrer. 


Qualification Under 


Primary Right Required 

In Petition of Worcester County Na- 
tional Bank, supra, the Supreme Judicial 
Court of Massachusetts held that so much 
of section 3 aforesaid as undertook to 
transfer to a national bank the right of 
the State bank the office of executor was 
uoconstitutional. The Massachusetts 
court construed section 3 as undertaking 
to transfer the office held by the State 
bank to the national bank by force of the 
consolidation without more. The court 
said that no one, under the laws of Mas- 
sachusetts, was authorized to act as an 
executor without approval of a probate 
court. 

Upon appeal, the Supreme Court of the 
United States, in an opinion delivered 
May 13, 1929, No. 12 Advance Opinions, 
p. 427, differed from the Massachusetts 
court in the construction given to sec- 
tion 3. The Supreme Court, in view 
of the provisions of the Massachusetts 
laws and of the expressed desire of 
Congress to avoid in section 3 anything 
in contravention of the law of the State 
in which the State bank was located, 
said, in substance, that section 3 upon 
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Rebates to Adjust Tax Overassessments 


Awards just announced by the Bu- 
reau of Internal Revenue in adjustment 
of claims of tax overassessments are 
summarized as follows in full text: 

Estate of Charles W. Armour, Henry 
L. McCune et al., Executors, Kansas City, 
Mo. An overassessment of estate tax in 
favor of the taxpayer is determined in 
the amount of $23,970.91. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301 (b), revenue act of 
1926, representing State inheritance 
taxes paid subsequent to the filing of 
the Federal estate tax return. Article 
9 (a) Regulations 70. 

Estate of Henry T. Cochran, Fayette 
Title & Trust Company, Adm., Union- 
town, Pa. An overassessment of estate 
tax in favor of the taxpayer is deter- 
mined in the amount of $54,831.60. 

A hearing was held Nov. 12, 1929. Of 
the above overassessment $35,554.95 re- 
sults from a reductign in the value on the 
date of death of certain stocks owned by 
the decedent as reported in the tax re- 
turn’since, after further consideration 
and conferences held in the Bureau, it is 
determined that the fair market value of 
the stocks on the date of death was less 
than the value thereof disclosed by the 
administrator on the return. Article 13, 


d| Regulations 70. | 
The balance of the above overassess- 


ment in the- amount of $19,276.65 is 
caused by the allowance of a credit un- 


der the provisions of section 301 (b), rev-| 


enue act of 1926, on account of State in- 


heritance taxes paid subsequent to the) 


filing of the Federal estate tax return. 
Article 9 (a), Regulations 70. 

Estate of Donald Robertson, William 
H. Brown et al., Executors, New York. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $27,235.90. 

The above overassessment is caused by 
the allowance of a credit under the pro- 
visions of section 301 (b), revenue act of 
1926, representing State inheritance taxes 
paid subsequent to the filing of the Fed- 
eral estate tax return. Article 9 (a), 
Regulations 70. 


Credit Allowed as Claimed 
For State Inheritance Tax 


Estate of Grace Tileston Wells, United 
States Trust Company of New York et 
al. Executors, New York. An overassess- 
ment of estate tax in favor of the tax- 
payer is determined in the amount of 
$21,114.17. 

The entire overassessment is caused 
by the allowance of a credit under the 
provisions of section 301 (b), revenue 
act of 1926 representing State inheri- 
tance axes paid subsequent to the filing 
of the Federal estate tax return. Ar- 
ticle 9 (a), Regulations 70. 

Estate of William P. Palmer, Cleve- 
land Trust Co., Executor, Cleveland 
Heights, Ohio. Overassessments of in- 
come taxes in favor of the taxpayer are 
determined as follows: 1920, $15,812.40; 
1921, $9,105.99. 

The overassessment is made pursuant 
to final orders of the 
Board of Tax Appeals entered in the 
instant case for the above years, Docket 
Nos. 17376 and 17377. 

The Ohio Savings and Loan Co., 
Cleveland, Ohio. Overassessments of in- 
come and profits taxes and penalties in 
favor of the taxpayer are determined as 
follows: 1917, $4,737.06; 1918, $8,682.31; 
1919, $7,359.56; 1920, $13,116.23; 1921, 
$2,757.79. 

The overassessments are caused by the 
fact that the above-named taxpayer is 
exempt from tax. After careful con- 
sideration of the evidence obtained, it is 
determined that the taxpayer is organ- 
ized pursuant to and operating in ac- 
cordance with State laws governing 
building and loan associations and that 
substantially all of the business is con- 
fined to the making of loans to bona fide 
members. Sections 11 (a) fourth, 
revenue act of 1916, and 231 (4), 
revenue acts of 1918 and 1921; articles 
68, Regulations 33, and 515, Regulations 
45 and 62 as amended by T. D. 4253 (C. 
B. VIII-1, 263); United States v. The 
Cambridge Loan and Building Company 
(278 U. S. 55), T. D, 4252 (C. B. VII-2, 
290). 


Assessment of Deficiency 


In Taxes Is Abated 


The Atlas Savings and Loan Co., Cleve- 
land, Ohio. Overassessments of income 
tax in favor of the taxpayer are deter- 
mined as follows: 1920, $13,816.40; 1921, 
$2,531.75; 1922, $2,717.33; 1923, $8,- 
718.88; 1924, $5,042.49; 1925, $11,877.08. 

The overassessments are made pursu- 
ant to final orders of the United States 
Board of Tax Appeals entered in the 
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national bank in a position to apply for 
letters of administration; that the con- 
solidation alone was not sufficient to 
effect a substitution of the national bank 
for the State bank as executor. The 
supreme court therefore concluded that 
section 3 was not unconstitutional. 

In Tennessee, since no person nomi- 
nated as executor may enter upon the 
administration of the deceased’s estate 
without letters testamentary (Thomp- 
son’s-Shannon’s Code, section 3933), and 
since under sections 4259, et seq., Thomp- 
son’s-Shannon’s Code, detailed provisions 
are made for the qualification and super- 
vision of a guardian, it is doubtless true 
that such a consolidation of a State bank 
with a national bank will not of itself 
and alone justify the national bank in 
undertaking to execute such trusts as 
these. The primary right to administer 
such trusts doubtless follows the con- 
solidation but the national bank must 
properly qualify as executor or guardian 


|before undertaking to proceed in such 


capacities. 
Instrument in Instant 


Case Conveys Power 

Where, however, the authority to ad- 
minister a trust is altogether derived 
from the instrument appointing a State 
bank trustee, we are of opinion that a 
consolidation of a State bank with a na- 
tional bank under section 3, without more, 
substitutes the national bank’ for the 
State bank as such trustee with the same 
rights, title, duties and powers, This, 
for the reason as heretofore set out, that 
the maker of the instrument appoints 
with imputed knowledge of the law, under 
which a corporation is a metamorphic 
creature subject to transformation. 

There has been some discussion of 
the present status of the Chattanooga 
Savings Bank and Trust Company— 
whether it is in existence and, if so, for 
what purposes. Thompson’s-Shannon’s 
Code, section 2071, section 2074. We 
need not go into ‘his. The consolidation 
being valid, under the provisions of sec- 
tion 3, the right to execute this trust 
has clearly passed from the State bank. 


ing of the will and at the time the merger|consolidation only undertook to put the| The decree of the chancellor is affirmed. 
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instant case for the above years, Docket 
Nos. 20643, 22236 and 34614. 

Allied Packers, Inc., Chicago, Ill. Over- 
assesments of income taxes and interest 
in favor of the taxpayer are determined 
as follows: Oct. 31, 1925, $22,174.27; Oct. 
$1, 1926, $30,283.62. 

A hearing was held July 25, 1929. 

Of the overassessments $45,830.69 rep- 
resents an abatement of deficiencies in 
tax summarily assessed under the provi- 
sions of section 282(a), revenue act of 
1926, since, after a field investigation 
and conferences held in the Bureau, it is 
determined that the arbitrary disallow- 
ance of certain deductions claimed in the 
tax returns due to the then lack of sub- 
stantiating data whereby the propriety 
of the allowance of such deductions could 
be ascertained was erroneous. 

The balance of the above overassess- 
ments in the amount of $6,627.20 is due 
to the remission of interest. assessed on 
the above deficiencies since the determi- 
nation of an overassessment results in a 
proportionate reduction of the interest. 

Walsh Stevedoring & Contracting 
Company, Mobile, Ala. Overassessments 
of income and profits taxes and _ interest 
in favor of the taxpayer are determined 
as follows: 1918, $6,545.84; 1919, $20,- 
335.55; 1920, $17,285.11; 1921, $22, 
631.93; 1922, $6,045.39; 1923, $6,408.66; 
1924, $8,101.30. A hearing was held Nov. 
21, 1929. 

The overassessments represent defi- 
ciencies in taxes, together with interest 
on the deficiency for 1924 summarily as- 
sessed under the provisions of section 
274 (d), revenue act of 1924, since after 
further consideration it is determined 
that the deficiencies were erroneously as- 
serted due to the fact that the incomes 
upon which they were predicated were 
in fact derived by a partnership. 

The foregoing adjustments are con- 
sistent with those made in the settlement 
of the tax liabilities for the same years 
in the cases of the transferees of the 
assets of the taxpayer in accordance 
with & memorandum opinion of the 
United States Board of Tax Appeals in 
the appeals of John T. Walsh, James 
Druhan, Richard Walsh, Joseph M. 
Walsh and Roy E. Roe, Docket Nos, 
20369, 20370, 20371, 20872 and 20373. 

Estate of Robert R. Sizer, Robert R. 
Sizer Jr., Executor, New York. An 
overassessment of income tax in favor 
of the taxpayer is determined as follows: 
1920, $52,147.01. 

The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the 
instant case for the above year, Docket 
No. 17548. 

J. W. Wells Lumber Co., Menominee, 
Mich., an overassessment of income and 
profits taxes in favor of the tax- 
payer is determined as follows: 1918, 
$47,367.82. 

The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the in- 


stant case for the above year, Dock i 
aa ye ocket No 


Rebate in Compliance 


With Decree of Court 


Vanadium _Corporation of Colorado, 
Grand Junction, Colo. An  overassess- 
ment of income tax and interest in favor 
of the taxpayer is determined as fol- 
lows: Jan. 1 to Jan. 12, 1926, $32,739.45. 

The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the in- 
stant case for the above period, Docket 
No. 38753. 

American Maize Products Company, 
New York. An overpayment of income 
and profits taxes in favor of the tax- 
payer is determined as follows: 1917, 
oa A hearing was held July 17, 

The entire overpayment is caused by 
the collection of tax after the expiration 
of the statutory period of limitation ap- 
plicable thereto. Section 607, revenue 
act of 1928; Bowers v. New York and 
Albany Lighterage Co. (273 U. S. 346). 

Allied Chemical and Dye Corporation, 
New York. An overassessment of in- 
come taxes in favor of the taxpayer is 
determined as follows: 1921, $107,864.47. 
A hearing was held Mar. 14, 1929. 

Depreciation: The amounts of $19,- 
034.48 and $16,087.93 included in the 
overassessment are due, respectively, to 
a reasonable allowance for depreciation 
of the Mar. 1, 1913, values of certain 
patents owned by the taxpayer, and ad- 
ditional depreciation on other assets, 
based on the valuations determined and 
at the rates established after a thor- 
ough field examination of the taxpayer's 
books of accounts and records and care- 
ful consideration in conferences in the 
Bureau. Section 234 (a) (7), revenue 
act of 1921, and articles 161, 163 and 561, 
Regulations 62. Appeal of Union Metal 
Manufacturing Company, 1 B. T. A., 395; 
Simmons Company v. Commissioner, 8 
B. T. A., 631. ' 

Losses: The allowance of a deduction 
representifig the loss incurred during the 
taxable year by reason of the abandon- 
ment of certain assets, results in $24,- 
584.48 of the overassessment. The 
amount of the loss as well as the time 
when sustained is determined only after 
a complete field investigation of the tax- 
payer’s accounting records, and an ex- 
amination of the properties by Bureau 
engineers, during which the proper de- 
preciated costs and salvage values were 
ascertained. Section 284 (a) (4) and 
(7), revenue act of 1921; articles 143, 
161 and 561, Regulations 62. King Lum- 
ber and Oil Company v. Commissioner, 4 
B, T. A., 1253; Fraser Brick Company 
v. Commissioner, 10 B. T. A., 1252; 
Texas Cheat Company v. Commis- 
sioner, 11 B. T. A,, 390. 

Inventories: The revision of the re- 
ported valuations of the opening and 
closing inventories of certain of the sub- 
sidiary corporations causes $18,321.49 of 
the overassessment, since after a careful 
field examination of the taxpayer’s books 
of accounts and records and a comprehen- 
sive review in the Bureau, it is deter- 
mined that both the opening and the 
closing inventories were undervalued and 
that the understatements of the opening 
inventories were in excess of those of the 
closing inventories, Revaluations are 
made accordingly and the opening inven- 
tory valuations used in the present audit 
are the same as those used in the deter- 
mination of the tax liability for the pre- 
ceding year. Section 203, revenue act of 
1921; article 1581, Regulations 62. Ap- 
peals of F. N. Johnson Company, 2 B. T. 
A. 256 and Ashtabula Bow Socket Com- 
pany, 2 B. T. A, 306. 


Adjustment of Reserves 


Results in Allowances 


Adjustment of reserves: The elimina- 
tion of various deductions claimed in the 
return filed for the year 1921, represent- 
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Investigation Begun 


Into Financial Affairs 
Of Small Loan Firms 


Virgimia Companies Asked to — 
Submit Statement of Op- 
erating Costs, Profits and 
All Transactions 


State of Virginia: 
Richmond, Jan. 10, 


An investigation into the financial af- 
fairs of all the small loan companies do- 
ing business in Virginia recently was 
launched by the division of insurance and 
banking. M. E. Bristow, deputy com- 
missioner of the division, sent out a ques- 
tionnaire in which he asked for a com- 
plete financial statement of the profits, 
losses, expenses, etc. The questionnaire 
follows closely the form of the corpora- 
tion income i report. 

The companies had been notified infor- 
mally that the information was to be re- 
quested and most of them have the de-' 
sired facts in shape for a report, Mr. 
Bristow believes. 


Mr. Bristow asked for a report for op- 
jerations for the year 1928. The letter, 
laddressed to the companies, follows in 


full text: 


“A form is enclosed on which you are 
requested to furnish this office a report 
of your earnings and operations for the 
year 1928. As this information is de- 
sired im connection with the proper rate 
to be charged, you should fill it out im- 
mediately and return it to this office. It 
closely parallels your income tax return 
and figwres used in compiling that form 
should be spread upon this as far as 
applicable. Kindly return promptly 
after completion.” 


The companies are asked as to their 
business organization and affiliation, the 
loans outstanding, the loans made, num- 
ber of foreclosures, etc., and operators of 
chain organizations are asked for a re- 
port on the total Virginia business. The 
report on income requested would include 
interest received on 3% per cent per 
month loans, other interest, rent re- 
ceived, profit from sale or exchange of 
property, dividends, other income and 
total income. 

The companies are asked to list com- 
pensation of officers and other salaries 
and wages, rent paid, interest paid, taxes 
and licenses, losses by fire, etc., worth- 
less debts charged off during the year, 
depreciation, advertising and publicity, 
postage, telephone and telegraph tolls, 
insurance and bonds, printing and sta- 
tionery, traveling expenses and other 
deductions. 





Additional $33,000 Asked 
~ For Supplies for Senate 


President Hoover on Jan. 9 submitted 


to the House a supplemental estimate 
for $33,000 for stationery for Senators, 
committees, and officers of the Senate; 
folding speeches and pamphlets, repairs, 
improvements, equipment and supplies 
for the Senate kitchens and restaurants 
in the Capitol and the Senate Office 
Building. 


Director General Named 
For North Dakota Bank 


State of North Dakota: 
Bismarck, Jan. 10. 


The resignation of C. R. Green, mana- 
ger and -director general of the Bank of 
North Dakota, and the appointment of 
C. F. Mudgett, Valley City, to the post, 
were announced Jan. 9 by Governor 
George F. Shafer. Mr. Green’s resigna- 
tion is effective Feb, 15. 


IN 


gross income of the amounts of ordinary 
and mecessary expenses actually in- 
curred, cause $10,144.77 of the overas- _ 
sessment. Section 234 (a) (1), (3) and 
(5); articles 101, 103, 181, 151, and 561, 
Regulations 62. Appeal of Transatlantic 
Clock and Watch Company 3 B. T. A. 
1064; Beacon Coal Company v. Commis- 
sioner, 9 B. T. A. 280. . 


Amortization: The allowance of a de- 

duction for the amortization of certain 
contracts at the same rates and on the 
valuations used in the determination of 
the tax liability for prior years causes 
$8,768.66 of the overassessment. In ar- 
riving at the amount. deductible, proper 
consideration has been given to all perti- 
nent factors by field examiners and Bu- 
reau engineers. Section » (D 
revenue act of 1921; artic! 
Regulations 62. Powell mpany 
vy. Commissioner, 12 B. T. J2; Ken- 
tucky Tobacco Products Company Vv. 
Lucas, 5 Fed. (2d) 728. 

Of the above overassessment, the 
amount of $14.32 is due to the allowance 
of a deduction for the amortization of , 
bond discount, since careful investigation 
discloses that the amount was omitted in 
the return filed. Section 233 (a), reve- 
nue act of 1921. Article 545, Regula- 
tions 62. 


Obsolescence: The allowance of a de- 
duction for the obsolescence of certain 
tangible assets results in $7,763.98 of the 
overassessment, since after a thorough 
field examination of the taxpayer’s ac- 
counting records and a careful considera- 
tion of all of the relevant facts and cit 
cumstances by Bureau engineers, the rea- 
sonable allowance to which it is entitled 
under the provisions of section 234 (a) 
(7) of the revenue act of 1921, has been 
determined. Articles 161 and 561, Regu- 
lations 62. Corsicana Gas and Electric 
Company v. Commissioner, 6 B. T. A. 


. 


Book entries: The elimination of cer- 
tain imcome included in the return fil 
which investigation discloses does not 
represent income by reason of the fact 
that it resulted from mere book entries, 
causes $2,293.13 of the overassessment. 
Corn Exchange Bank v. Commissioner, 6 
B. T. A. 758. 


Miscellaneous: An adjustment for the 
proper accrual of State franchise 
miscellaneous local taxes results 
$307,96. and $295.41, respectively, of the 
above overassessment. Section 284 (a) 
(3), revenue act of 1922, articles 11 
131, and 561, Regulations 62. 
Jamestown Worsted Mills, 1 B. T. A. 669. 

The balance of the Overassessment, 
amounting to $247.91,,is caused by an 
increase in the deduction for 
claimed in the return, based on a 
investigation of the 





ing records and an examination of 
properties by Bureal engineers. Sect 


ing decreases in certain reserve accounts,|234 (a) (9), revenue act of 1921; 


and the allowance as deductions from 


201 and 561, regulations 
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Diversity of Studies in Home Economics 
Undertaken by Department of Interior Are 
Discussed by Secretary Hyde 


By ARTHUR M. HYDE 


Secretary of Agriculture 


through its Bureau of Home 

Economics during the last year 
continued and broadened its studies of 
practical, everyday home problems im- 
portant to health and satisfactory 
living. 

Nutrition principles were expressed 
in daily menus, and recipes for the 
preparation of foods were tested. The 
food habits of children were studied 
and a buHetin prepared giving nutri- 
tion facts, menus, and recipes. 

Designs for children’s clothing were 
published in Department leaflets and 
popular articles. Cooperative relation- 
ships were maintained with manufac- 
turers of patterns and ready-to-wear 
garments, so that mothers might pur- 
chase patterns or garments based on 
the designs. 


Te Department of Agriculture 


a 


The quality of family living depends 
almost as much on how the income 1s 
spent as on the amount of the income. 
Accordingly, studies were made to help 
the housewife in planning and record- 
ing family expenditures. A bulletin was 
prepared describing various methods, 
and a supplementary, loose-leaf account 
book was issued to simplify the keeping 
of household records. 

A bulletin in preparation discusses 
family expenditures and gives typical 
budgets at different income levels. Two 
preliminary reports were made on how 
time is spent in the home. These were 
based on the records of 1,000 rural 
home makers. 

They will be followed by popular pub- 
lications on the preparation of time 
schedules and the planning of house- 
hold tasks. Some information on the 
equipment used in the home laundry 
and the preparation of food was assem- 
bled, but much more is needed as a 
basis for advice on the wise choice of 
such equipment. 

Studies on home refrigeration com- 
pared the cost of operation and man- 
agement of ice and mechanical refrig- 
erators. Bacteriological studies showed 


the most desirable temperatures for the 
household refrigerator. 

The relative utility and economy of 
agricultural products used in the home 
was studied. This work included pala- 
tability tests to determine the influence 
of methods of production and other 
factors on the palatability of foods. 
Tests of the palatability of meat were 
made to help producers determine how 
the most palatable meat can be pro- 
duced most economically. Facts were 
thus established which should enable 
them eventually to produce the kind of 
meat. that is most acceptable to con- 
sumers. 

A 


Efforts to develop uses for all the 
grades of different crops, so that the 
entire output may find a profitable mar- 
ket, produced significant results. The 
Department suggested a number of uses 
for osnaburg, a fabric made from low- 
grade cotton, and the sale of this ma- 
terial was stimulated so that its in- 
creased manufacture absorbed more 
low-grade cotton. A study to determine 
the influence of the quality of cotton 
on the durability of fabrics was be- 
gun. This and similar studies should 
assist manufacturers to select the grade 
of cotton best suited to their require- 
ments. 

A 


Study of food handling costs resulted 
in recommendations for improvement. 
Education in the choice of foods, an im- 
portant phase of home economics, ne- 
cessitates keeping in touch with the 
home on the one hand and the food 
supply on the other. It is important 
to consider the food supply not only as 
a source of economic return to the pro- 
ducer but also as a source of adequate 
human nutrition. 

Also it must be regarded from the 
standpoint of the supply as a whole, 
rather than from the standpoint of a 
single group of commodities. The need 
for education in the choice of foods has 


been increased by unethical advertis-. 


ing used to promote the sale of spe- 
cial foods. 


P rosperity as Factor in Longevity 


Relation of Income to Life Expectancy 


By ANDY HALL, M. D. 


Director of Health, State of Illinois 


high among the very poor as 

among those of moderate or bet- 
ter economic status. But the average 
life spen of. the white collar and pro- 
fessional workers runs from 15 to 20 
per cent above that of the laborer. 


The fact that clergymen experience 
about the lowest mortality of any vo- 
cational group suggests that a serene 
mental attitude as well as escape from 
exhaustive physical endeavor is im- 
portant in prolonging life. That teach- 
ers also experience a very favorable 
mortality suggests that large incomes 
and great wealth are not so essential 
in life extension as the moderate de- 
gree of income which separates eco- 
nomically the laborer and the profes- 
sional worker, permitting the latter to 
choose a more favorable environment 
in which to work and live. 


Studies conducted by the United 
States Public Health Service at Hagers- 
town indicated that sickness is notice- 
ably more frequent among the poor and 
that the birth rate per 1,000 women was 
174 among the poor against 89 among 
those of moderate or better economic 
status. 


In Detroit a housing survey showed 
that mortality from tuberculosis was 
twice as high where the population av- 
eraged two people to one room than in 
houses where the average was two 
rooms per person, and that the mor- 
tality from pneumonia and diphtheria 
and the infant death rate were signifi- 
cantly higher in the crowded houses. 


Analysis of insurance statistics shows 
that life expectancy among industrial 
policyholders, mostly laborers, in fac- 
tories, mines and transportation pur- 
Suits, is seven years shorter, based upon 
age 20, than the life expectancy of or- 
dinary policyholders, which include the 
white collar population. 


These data give unmistakable evi- 
dence that prosperity, so long as it is 
not seriously overdone, adds signifi- 
cantly to life expectancy. Every new 
labor-saving device is a potential fac- 
tor not only in prolonging life but in 
making it more pleasant and happy. 

The farmer who rides behind a trac- 
tor is apt to live considerably longer 
than the one who walks behind a mule, 


Bre rates are nearly twice as- 


while the fellow who pilots a ditching 
machine is apt to outlive the one who 
swings a pick. 

Of course, the greatest benefits of 
prosperity come to those who learn to 
use the growing income and leisure 
most judiciously. Great wealth is not 
essential to longevity and may even Lb 
a handicap. 


Prehistoric Jar 
Discovered in 
Southwest "Ameren" 


Atherton 

Du Puy 
Assistant to the 

mr Interior 
Secretcry of the 


LARGE-NECKED black and white 

prehistoric storage jar, recently 
uncovered in the Navajo National Mon- 
ument, Arizona, is pronounced an ex- 
ceptional find by archeologists, due to 
its large size and fine condition. 

The discovery was made by Harold 
Gladwin and Mrs. Winifred MacCurdy, 
of the Medallion Museum of Pasadena, 
Calif., who for several years have been 
establishing “wayside museums” in the 
Southwest. 

While working under an archeological 
permit from the Department of the In- 
terior, and under the guidance of John 
Wetherill, Government representative in 
charge of the Navajo National Monu- 
ment, they accidentally uncovered an 
unworked sandstone slab, approx- 
imately square in shape, and upon fur- 
ther investigation found it to be the 
cover to the unusually fine jar. 

Accurately measured as to capacity, 
it was found to hold eight and one-half 
gallons, dry measure. When discovered 
it contained but five kernels of corn. 

As there is as yet no museum in the 
Navajo National Monument, the jar was 
placed in the excellent museum at Mesa 
Verde National Park. When museum 
facilities are available at the monu- 
ment to insure proper preservation of 
this extraordinary prehistoric relic and 
at the same time availability to the pub- 
lic, it will be returned there. 
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> State Supervision 
over Socially Handicapped Children 


> > 


Legislative 


Methods Applied 


in Meeting Responsibilities for Welfare Are Analyzed 
By MARY S. LABAREE 


Director, Bureau of Children, Department of Welfare, State of Pennsylvania 


obligation for the health and edu- 

cation of all its children, we come 
next to more debatable ground: Has it 
a special responsibility for the socially 
handicapped child whose own parents 
cannot or will not give him adequate 
care? 


All States in the Union have laws 
which seek to protect the child from neg- 
lect, physical abuse and abandonment. 
But not all States have the same meth- 
ods of providing care for the destitute, 
delinquent and neglected. 

Contrary to the custom in many other 
parts of the country, Pennsylvania has 
nearly always held local communities re- 
sponsible for the actual care of the de- 
pendent and the neglected. It has a few 
State-dwned institutions for mental de- 
fectives and one for delinquent boys and 
girls committed by the courts. But the 
maintenance of most of the children in 
these institutions is paid for by their 
own counties. 

Therefore, in Pennsylvania many pri- 
vate agencies have been organized to 
deal with socially handicapped children. 
There are today over 300 such organiza- 
tions, and only two or three counties 
are without some sort of institution or 
agency definitely organized to care for 
children who may be in need. The qual- 
ity fof care is of course almost as varied 
as is the number of agencies. 

Other States have definitely under- 
taken to do child-caring. work them- 
selves. Massachusetts, for example, has 
for many years received the custody of 
children from local poor law officials and 
courts and has placed them in foster 
families under the direct supervision of 
the State. Several other States have had 
variations of this family-care program 
while some have established State or- 
phanages. 

With the modern emphasis on keeping 
children, wherever possible, in their own 
homes, 43 States have means of grant- 
ing aid to widowed mothers or other 
women with deserting or. incapacitated 
husbands, so that they may keep their 
children with them. Pennsylvania’s 
Mothers’ Assistance Fund was estab- 
lished in 1913 and in 1929 families with 
children were _ receiving allowances 
through this fund in 57 of the 67 coun- 
ties of the Commonwealth. Half of each 
mother’s financial grant comes from the 
State treasury and half from the county 
where she is a resident. 

In recent years a new obligation for 
child welfare has been recognized as an 
additional function of State government; 
that is, the supervision of the work of 
private societies caring for dependent, 
neglected and delinquent children. A 
question that is often asked is: “What 
right has the State to assume any over- 
sight of activities which have been. un- 
dertaken from purely charitable motives 
and are paid for out of private funds?” 
The answer is that the State should know 
whether all of its children actually do 
receive care when they are in need and 
whether that care is of the right kind. 

Much as we should like to believe that 
all persons engaged in charitable work 
are actuated only by their love for chil- 
dren, and that they all know instinctively 
how to conduct organizations for the 
best good of their wards, the facts do 
not permit us to indulge in this com- 
fortable belief. 


Soni the State already recognizes 


All activities labeled, “child welfare” 
do not really serve the welfare of chil- 
dren. Too often it has been found that 
well-intentioned but ignorant citizens 
have given largely to a children’s home 
where the standards of care were by no 
means conducive to the children’s wel- 
fare or happiness. 


One such place was found on an iso- 
lated farm where 50 children of all ages, 
characters, and mentalities were under 
care. The woman running the place was 
ignorant as well as indifferent to her 
responsibility. When she wished to do 
so she went away for several days at a 
time, leaving in control only two young 
girls, both mentally deficient and with 
known immoral tendencies. Public opin- 
ion was not aroused to the closing of 
this “home” and to the organization of 
better community facilities for child 
care until the State departmeht of wel- 
fare made known the facts. 


The reason for State supervision is 
increasingly recognized. The high grade 
agencies welcome friendly visitation be- 
cause they realize that it gives them pro- 
tection and helps them to live up to their 
own better ideals. Because of a State 
department’s wide knowledge of condi- 
tions throughout the State, constructive 
assistance to f6cal agencies may often 
be given so that the latter may better 
relate their work to the general needs 
of the community. 


Since 1921 Pennsylvania has had a 
department of welfare with a bureau of 
children charged with the duty of visit- 
ing all child-earing organizations, 
whether public or private. The purpose 
of this supervision is to see that all de- 
pendent, neglected and delinquent chil- 
dren. have suitable and intelligent care. 


Until this department was established 
there was no means Of knowing how 
many children were being cared for by 
the various public and private agencies 
of the State. Because of the annual cen- 
sus taken by the bureau of children, it 
is now known that on May 31, 1928, there 
were 38,889 different children under the 
care of 323 institutions and child-plac- 
ing societies of whom 29,524 were under 
16 years of age. One of the most in- 
teresting figures obtained is, that of this 
great number of children under super- 
vision, 32,608 were cared for away from 
their own families. 

These figures are also a great chal- 
lenge to a State not only to find out how 
such children are being cared for but 
also why they are in need of care. The 
next step is for a social program that 
will prevent the breakdown of family 


life which creates this great problem. , 


Until the State in cooperation with pri- 
vate and other public agencies has done 
all if can to prevent dependency and 
needless suffering, it will not have ful- 
filled its full obligation towards child 
welfare. 


Socially handicapped children, there- 
fore, should be a very special responsi- 
bility of a State government. Not only 
must they be protected and given ade- 
quate care but the removal of their 
handieaps should be the goal of a 
State’s program. 

This means research into community 
conditions, which adversely affect child 
life and the stimulation of communities 
so that they may recognize and remedy 
those conditions. 
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Compiling World War Data 
on American ‘Participation + 


Historical Section, Army War College, Gather- 
ing Material for Account of Activities of Expe- 
ditionary Forces Soon to Be Published 
By S.-C. VESTAL 


Colonel, Coast Artillery Corps, U..S. A., Chief, Historical Section, Army War College 
e 


R. M. Johnston, of Harvard Uni- 

versity, lectured at the Army War 
College on “the function of military his- 
tory.” The following day, Maj. Gen. 
Leonard Wood, in a letter addressed to 
Col. John Biddle, wrote. 


“It is time that we established an his- 
torical section of the general staff. We 
can not arrange it so that it will spring 
into action fully equipped and highly effi- 
cient, but we can at least start it and 
build as we go.” 


However, aside from sporadic com- 
mittee work and lectures, little progress 
was made in this direction during the 
next three years. : 

’ Gen. Tasker H. Bliss revived the idea 
when, on Jan. 2, 1918, he addressed a 
memorandum to the Secretary of War 
wherein he stated: 
A 


“T recommend the prompt organization 
of an historical section of the General 
Staff, utilizing for this purpose the most 
competent civilian and military per- 
sonnel.” 

This memorandum produced positive 
action, and on Mar. 5, 1918, the histor- 
ical section began to function as part 
of the war plans division, General Staff. 
It remained so allocated until Septem- 
ber, 1921, when the War Department or- 
dered its transfer to the control of the 
Army War College, under which agency 
it now functions. 

The work of the section follows two 
broad lines: 

1.—Researching, collecting, examining, 
indexing, and collecting data from the 
official records of the War Department 
and other official agencies, which, when 
properly collated, will provide the ma- 
terial for complete and accurate accounts 
of the participation of the military 


O* JAN. 2, 1914, the late Prof. 


forces of the United States in the World - 


War; and 

2.—The evaluation of differences 
found in the official records with a view 
to arriving at logical determinations of 
such historical differences. 

A 

When the documentary work above 
outlined shall have been accomplished, 
it is planned to detail suitable personnel 
whose work it shall be to write synopses 
of facts, based on the official documents. 
These synopses will cover mobilization, 
organization, training, and preparation 
of the military units; the participation 
in active military operations of these 
units as armies, corps, and divisions of 
the American Expeditionary Forces; 
and, finally, the incidents pertinent to 
their demobilization when war had 
ceased. 

Each synopsis will consist of two vol- 
umes, one which shall include all records, 
orders, reports, and miscellaneous docu- 
ments pertaining to the unit, and one 
which will narrate the military life of 
the units as deduced from the docu- 
mentary \volume. This latter narrative 
will, naturally, be of the greater inter- 
est to the general public, whereas the 


A 
at the conclusion of each volume. This cumu- 
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military student will be better .served 
by having both volumes concurrently 
available to his study. 

In preparing the narrative volume, 
comment, estimate, comparison, and con- 
clusions will be avoided. The achieve- 
ments of the unit will be impartially set 
forth. 

In order that these synopses may be 
subjected to a minimum of correction, 
elimination, or addenda, none will be re- 
leased to the press until all material nec- 
essary to the printing of record volumes 
is also ready for publication. However, 
entirely apart from the above plan, the 
War Department has recently approved 
the publication of a compilation showing 
the order of battle of the United States 
land forces in the World War. 

This work, under preparation for some 
time in the historical section, will, when 
issued, make available to the general! pub- 
lic a concise, accurate account showing 
at a glance the military activities of all 
the divisions, corps, and armies of the 
A. E. F. A record of their stations, at- 
tachments, assignments, geographical lo- 
cations, engagements, and commanding 
officers will be graphically presented, all 
compiled from the best available official 
documents. 

It is planned to have this study ready 
for printing before July 1, 1930. 

At the present time, work on the docu- 
mentary evaluation is being forwarded 
by an.office force comprising 17 commis- 
sioned officers, 7 warrant officers, and 15 
civilian employes: 


Pertinent foreign records are being 
obtained from abroad through repre- 
sentatives of the section stationed in 
Berlin and in Paris. For this work there 
are detailed two commissioned officers 
and three civilian employes. These rep- 
resentatives also gather documentary 
data which are employed in the instruc- 
Sonal courses at the Army War Col- 
ege. 

By act of Congress, the historical 
section has also been charged with the 
preparation of studies which shall serve 
as a basis for the proper commemoration 
of all battle fields within the continental 
limits of the United States. To accom- 
plish this specific task, a subsection con- 
sisting of two commissioned officers and 
four civilian employes has been estab- 
lished and is steadily at work. 

The First and the Second Divisions, 
United States Army, have each estab- 
lished offices in Washington, where they 
are compiling documentary velumes re- 
lating to the activities of their respec- 
tive divisions during the World War. 
This work is also being done under the 
general supervision of the historical sec- 
tion, Army War College. 

The American Battle Monuments Com- 
mission, charged with the erection of 
suitable memorials to commemorate the 
service/of American soldiers in France, 
keeps in close touch with the historical 
section and the office of The Adjutant 
General affords excellent cooperation in 
making available World War records, 


rowth of School of the Air 


Schools in 230 Towns Listen In 


By B. H. DARROW 


Director, School of the Air, State of Ohio 


periencing a more rapid growth 
than expected by its promoters. 

Two hundred and thirty Ohio cities, 
villages, and towns are in part or en- 
tirely equipped. Each of these has one 
or more school buildings equipped and 
varies from the Gretna school in Logan 
County, with 11 pupils listening, to 
large systems such as those of Cincin- 
nati and Dayton. 

Some smaller cities, like Sandusky, 
Kent, and Bucyrus, after test periods, 
have proceeded to equip their entire 
systems. Thus Sandusky has 94 loud- 
speakers in aS many classrooms, and 
others, such as Marion, Newark, and 
Mansfield, are proceeding toward com- 
plete equipment. 

Of course the scores of schools listen- 
ing in Indiana, Kentucky, Illinois and 
20 other States are also interested in 
the success of Ohio’s effort, as they are 
equal recipients of the benefits. Re- 
cently, within a périod of 10 days, 63 
new listening schools reported, and 
mail seldom arrives without adding to 
the list. ( 

The Courier, the official publication 
of the School of the Air, giving each 
teacher adequate information on com- 
ing broadcasts, has added considerably 
to this growth. In no other way can 
the teacher se sensibly decide on 
whether she is interested in the broad- 
casts than by reading the advance ma- 
terial and then listening to some of 
them as a test. Growth brought about 
in this fashion will be permanent, 


Tee Ohio School of the Air is ex- 


Passive participation is not profitable 
either to the school or to the future of 
educational broadcasting. Increasingly 
active participation by superintendents 
and teachers is resulting in many of 
them becoming convinced that radio 


broadcasts can render distinct and per- 


manent service to their schools, Such 
schools are reporting on each broad- 
cast and offering the fearless criticism 
which is requested by the School of the 
Air. 

The Ohio School of the Air presents 
the most extensive broadcast of school 
programs in the world. More features 
for school use are presented and more 
hours are broadcast. On this: account, 
requests for counsel and assistance 
from many other States and numerous 
radio stations are demanding the at- 
tention of its director, It is his hope 
that Ohio may continue to justify her 
position of leadership by developing 
and employing increasingly a correct 
pedagogy of broadcasting. 

Whatever has-been accomplished is 
but a mere beginning. Perhaps noth- 
ing has been offered that could not have 
been improved. Many opportunities for 
improvement are eyen now apparent 
but not yet possible of accomplishment 
due to the lack of a staff large enough 
to give adequate attention to even the 
most important phases. Consequently, 
much improvement is possible and 
should be expected as the School of the 
Air continues and becomes more ade- 
quately staffed. 


a 





